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CALL TO ORDER 

ROLL CALL - Mayor Lundberg ___, Councilors VanGordon___, Moe___, Moore____, Stoehr___, 

Woodrow ___, and Pishioneri___. 

1. Development Code Update Project – Quarterly Check In

[Mark Rust] (60 Minutes) 

ADJOURNMENT 



AGENDA  ITEM  SUMMARY Meeting Date: 6/22/2020 
 Meeting Type: Work Session 
 Staff Contact/Dept.: Mark Rust 
 Staff Phone No: 541-726-3654 
 Estimated Time: 60 Minutes 
S P R I N G F I E L D 
C I T Y   C O U N C I L 
 

Council Goals: Encourage Economic 
Development and 
Revitalization through 
Community Partnerships 

 

ITEM TITLE: DEVELOPMENT CODE UPDATE PROJECT – QUARTERLY CHECK IN 

ACTION 
REQUESTED: 

This meeting is an opportunity for the Council to provide input and feedback on the 
Development Code Update Project process.  Staff is asking for direction from the 
Council on how to proceed with the project given some evolving policy 
considerations. 

ISSUE 
STATEMENT: 

The Purpose of the Development Code Update Project is to change the Springfield 
Development Code to support efficient, timely, and clear development review.  The 
updated Development Code will support Springfield’s economic development 
priorities and will honor Springfield’s home town feel now and in the future. 

ATTACHMENTS: Attachment 1:  Council Briefing Memo 
Attachment 2:  Communication Memo 4/20/20 
Attachment 3:  Letter to DLCD regarding HB 2001 density 
Attachment 4:  Map of Middle Housing Taxlots in Low Density Residential Zones 
Attachment 5:  House Bill (HB) 2001 
Attachment 6:  DLCD Memo on “In Areas” 
Attachment 7:  Revised Project Schedule (6/13/20) 

DISCUSSION/ 
FINANCIAL 
IMPACT: 

Background 
Staff last presented to the City Council on this project on March 9, 2020. At this 
meeting staff gave the Council an update on the progress of both Phase 1, Housing, 
and Phase 2, Employment Lands of the Development Code Update Project.  A 
Communication memo was sent to Council on April 20, 2020 outlining adjustments 
being made in response to COVID-19 and updates in regard to the state rule making 
process for HB 2001 as related to Middle Housing. 
 
Discussion 
Staff is continuing to participate in the HB 2001 Rules Advisory Committee (RAC), 
and Model Code Technical Advisory Committee (MCTAC) that is focused on 
Middle Housing code requirements.  This involvement is informing the work on 
Springfield’s draft housing code and will be discussed in more detail in the Council 
Briefing Memo and at the work session. 
 
Staff is working on the code audit for Phase 2, Employment Lands.  The city’s 
Technical Advisory Committee for Phase 2 has met virtually and will continue 
meeting to propose new code for employment lands. 
 
Next Steps 
Staff will take the direction from the City Council to continue making progress on 
the Development Code Update Project.  Staff will continue to participate in the 
State HB2001 RAC and MCTAC. 

 



 

 M E M O R A N D U M                                                                    City of Springfield 

Date: 6/22/2020  

To: Nancy Newton, City Manager COUNCIL 

From: Tom Boyatt, Community Development Director 

Mark Rust, Senior Planner 

BRIEFING 

MEMORANDUM 

Subject: Development Code Update Project–Quarterly Check In  

ISSUE 

The Purpose of the Development Code Update Project is to change the Springfield Development 

Code to support efficient, timely, and clear development review.  The updated Development 

Code will support Springfield’s economic development priorities and will honor Springfield’s 

home town feel now and in the future. 

 
 

COUNCIL GOALS/ 

MANDATE 

Encourage Economic Development and Revitalization through Community Partnerships 

 

BACKGROUND 
Staff last presented to the City Council on this project on March 9, 2020. At this meeting staff 

gave the Council an update on the progress of Phase 1, Housing, and Phase 2, Employment 

Lands of the Development Code Update Project.  A Communication memo was sent to Council 

on April 20, 2020 (attachment 2) that outlined adjustments being made in response to COVID-

19 and updates in regard to the state rule making process for HB 2001, Middle Housing. 

 

Staff convened the Governance Committee (GC) for the Project on June 4, 2020 to discuss the 

issues detailed in the memo below and their input helped inform the direction of this memo.  

The GC share the concerns with the direction that the state rule making process for HB 2001 is 

going and believe the issues are worth considering further with the entire City Council. 

 

DISCUSSION 

 

Project Phase 1 – Housing code 

 

The State is conducting a rulemaking process to implement the recent housing legislation HB 

2001, and staff is participating on the Department of Land Conservation and Development 

(DLCD) HB 2001 Rules Advisory Committee (RAC) and Model Code Technical Advisory 

Committee (MCTAC).  The outcome of how the rules direct the city to zone for residential 

development impacts how and where middle housing will be allowed in Springfield. There are 

several complex issues currently in play in these committees which merit explanation and 

further discussion with Council, specifically:  Residential Density, what ‘In Areas’ means, and 

Parking.  These are further discussed below.  

 

DENSITY 

The Department of Land Conservation and Development (DLCD) staff is taking the approach of 

mandating housing density that cities must allow in residential zoning districts.  Springfield staff 

has raised concerns with this approach at both the MCTAC and RAC meetings as well as by 

sending a follow up letter to DLCD (see attachment 3).  The concerns have been acknowledged, 

but DLCD staff intends to proceed with the mandated density approach.  Other members of the 

committees have raised similar concerns, and raised the concern that DLCD is exceeding the 

authority provided in the legislation.  Through conversations with the City Attorney’s office, 

staff also believes that DLCD is exceeding the legislative authority specifically in regard to 

mandating density. 
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The draft Springfield residential code that staff has released for public review contemplates 

allowing middle housing throughout the residential zones based on existing density.  The 

number of units allowed on each lot would be based on our existing adopted residential density 

ranges.  As an example, Springfield’s Low Density Residential (LDR) zone, where most of the 

single unit housing is developed, allows between 6-14 units per net acre.  This equates to a 

minimum 3,000 square foot lot size for a single family home.  Under HB 2001 we would also be 

required to allow a duplex on every 3,000 foot lot.  To meet Springfield’s density range, the lot 

size for a triplex would equate to 9,000 square feet, and for a fourplex 12,000 square feet.  Staff 

provided the attached map (attachment 4) previously in a work session.  The map shows the 

location of all LDR zoned lots of different size ranges that would allow triplexes and fourplexes 

based on the existing density.  The map represents how staff proposes to allow the middle 

housing types in all residentially zoned areas of the city.  In our read of HB 2001 this approach 

meets the intent of the legislation. 

 

However with the DLCD density approach, we would have to allow a triplex and fourplex on 

every 3,000 square foot lot.  This would effectively increase our density in the LDR zone from a 

maximum of 14 units per net acre to up to 56 units per acre on a lot by lot basis.  As a 

comparison, the highest allowed maximum density in Springfield in the High Density 

Residential (HDR) zone is 42 units per net acre. 

 

The HB 2001 (see attachment 5) specifically differentiates between allowing middle housing 

types in all areas zoned for residential, and where increased density is required to be allowed.  It 

appears that DLCD mandating a minimum density may exceed the authority of the legislation.   

 

There are a couple of other issues included in the DLCD’s discussion on why they are 

recommending the density increase.  First is the Green House Gas (GHG) executive order (EO) 

signed by the Governor, and second is the topic of equity.   

 

As discussed briefly in the April 20 communication memo, Executive Order 20-04 is the order 

recently signed by the Governor that directs four State Departments, including DLCD, to 

“exercise any and all authority and discretion vested in them by law to help facilitate Oregon’s 

achievement of the GHG [greenhouse gas] emissions reduction goals set forth in paragraph 2 of 

this Executive Order”.  It appears to be DLCD’s position that mandating increased density will 

reduce GHG emissions as well as help address equity concerns.  The logic is that higher density, 

coupled with reduction in parking will facilitate fewer single occupancy vehicle trips, possibly 

due to better options for walking, bicycling, using public transportation, as well as other 

alternative means of transportation, or reduction in trip length due to proximity of housing to 

jobs and services, thereby reducing GHG emissions 

 

The topic of equity has been discussed throughout the committee meetings.  The Land 

Conservation and Development Commission (LCDC), in giving direction and authority to 

DLCD to carry out the rule making process, included in their charge statement that the 

rulemaking “strive to result in equitable outcomes that benefit marginalized communities and/or 

people”.  It has been discussed that allowing all middle housing types on all lots that allow 

single family homes will help meet this goal.  Staff understands DLCD’s position to be that 

allowing middle housing in all areas and at an increased density will lower housing costs 

thereby providing more opportunity for marginalized people to build wealth through home 

ownership and have equal access to live in a variety of different areas of a city. 

 

‘IN AREAS’ 

Another item of discussion at the state committee meetings is how to define “in areas” as used in 

the legislation.  House Bill 2001 requires cities to allow duplexes on each lot or parcel that 

allows a single family home.  For the other types of middle housing (triplex, quad-plex, cottage 
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clusters, and townhouses), referred to by DLCD as “higher middle housing types”, the bill 

requires cities to allow these middle housing types “in areas” zoned residential that allow single 

family dwellings.  Defining what “in areas” means will be a continued topic of discussion at the 

state committee meetings.  The DLCD has proposed two initial approaches in a memo to the 

RAC (see attachment 6): 

 

1. The “whittle away” approach 

2. The “balloon” approach 

 

The whittle away approach starts with the base assumption that higher middle housing types are 

allowed everywhere in residential zones that allow single family homes, and then deduct 

specific areas that are not well suited based on restrictions such as goal protected areas 

(floodway, wetlands, landslide areas?), and infrastructure constrained areas. 

 

The balloon approach is based on location relative to services such as public transit, existing 

higher density areas, and mixed use development. 

 

The DLCD recommendation is to further explore the whittle-away approach.  Staff generally 

agrees with the approach however would like to discuss in more detail with the City Council for 

input and direction.  The direction on the ‘in area’ approach combined with the topic of density 

as discussed above together will determine how and where middle housing is allowed in 

Springfield. 

 

PARKING 

The other major issue involved in the rules currently being crafted is a limitation on the amount 

of on-site parking a city could require for residential development.  The April Communication 

Memo to Council (attachment 2) covered this topic. The DLCD will likely be recommending to 

the LCDC that jurisdictions not be allowed to require more than one parking space per unit.  The 

City of Springfield Development Code, as recently amended as part of the Transportation 

System Plan (TSP) Implementation Project, requires: 1 space for each dwelling when paved on 

street parking is available directly abutting the property and there are no adopted plans to 

remove the on-street parking; or 2 spaces for each dwelling when no paved on street parking is 

available directly abutting the property or when the existing on street parking is planned to be 

removed as part of an adopted plan. The current code in Springfield requires more parking than 

the likely DLCD recommended requirement.  With the city’s draft housing development code 

changes that are out for public review currently, no changes were proposed to the adopted 

parking requirements. 

 

COUNCIL DIRECTION 

Staff is looking for Council input and direction for (1) proceeding with the approach we have 

proposed in our draft housing code to allow middle housing in residential zones based on 

currently adopted density, or (2) being prepared to modify our approach depending on how the 

DLCD draft rules get recommended to LCDC for adoption in terms of density mandates and 

where those densities apply on the ground.   

 

The draft rules should be released sometime in August or September 2020 in preparation for a 

public hearing in front of the LCDC this fall.  At Council’s discretion, staff can be prepared to 

testify at the LCDC hearing to make the case that Springfield’s approach meets the HB 2001 

legislation. 

 

If the city waits on LCDC adopted rules, staff would anticipate holding off on further 

community outreach on the draft housing code sections and potentially combining the 

community outreach for housing with the outreach on the Employment Lands code changes.  

Attachment 1, Page 3 of 4



 

 

This would create efficiencies in both time and cost to conduct community outreach for Draft 

Code language. 

 

Project Phase 2 – Employment lands (commercial and industrial) code 

 

The Technical Advisory Committee (TAC) for Phase 2 has convened once and will continue 

meeting to discuss the code audit of employment lands chapters of the Development Code.  The 

first sections to be audited are the Minimum Development Standards (MDS) section and the Site 

Plan Review section. 

 

RECOMMENDED ACTION 

This meeting is an opportunity for the Council to provide input and feedback on the 

Development Code Update Project process. Staff is asking for policy direction from the Council 

on how to proceed with the project given the evolving policy considerations at the state level, 

including the following: 

 

1. Should staff continue raising concerns with the approaches DLCD seems to be taking in 

drafting rules to implement HB 2001, specifically in regard to mandated density, 

defining “in areas”, and maximum parking (as discussed in the 4/20/20 Communication 

memo) requirements?  The LCDC is scheduled to conduct a public hearing on the draft 

large city middle housing rules at their September meeting.  Staff could prepare to 

testify at the LCDC hearing to express city concerns and make a case that the rules 

should allow for an implementation strategy as proposed in Springfield’s draft housing 

code. 

2. Phase 1, Housing.  Should staff wait to conduct continued public outreach on the draft 

Housing code until we know more about the DLCD recommended rules for 

implementing HB 2001?  Some options to consider in deciding how to direct staff to 

proceed include cost of conducting the community outreach and timeline of the 

Development Code Update process (see attachment 7).  The LCDC public hearing 

process is scheduled to take place in September 2020 with rules anticipated to be 

adopted by the end of 2020. 

 

NEXT STEPS 

Staff is scheduled for a work session with the Planning Commission on July 7, 2020 to provide 

an update on the project and the direction received from the City Council. 

 

Staff will continue to work on the code audit for the Phase 2, Employment Lands.  The city’s 

Technical Advisory Committee for Phase 2 has met virtually and will continue meeting to 

propose new code for employment lands. 

 

Staff will continue working on planning for the public outreach efforts to engage the community 

to receive feedback and input on the draft housing code sections as well as considering 

combining the community engagement efforts on both the housing and employment lands code. 

 

The City Council will receive another quarterly check in September 2020 to on the progress of 

the project. 
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 M E M O R A N D U M                                                                   City of Springfield  

Date: 4/20/2020  

To: Mary Bridget Smith COMMUNICATION 

From: Tom Boyatt, Community Development Director 
Mark Rust, Senior Planner 

PACKET 

Subject: Development Code Update Project – Special 
Update – COVID 19 adjustments 

MEMORANDUM 

INFORMATION SHARE: 
The Council received an update on the Development Code Update Project at their regular March 
9, 2020.  Since that update a lot has changed.  The continually emerging COVID 19 situation has 
created a need to reevaluate public outreach methods as well as public meetings in general.  This 
has impacted the previously planned community open house for Phase 1, Housing, of the project 
as part of the Community Engagement Plan.  It has also impacted the plan to have in person 
meetings for the Technical Advisory Committee (TAC) for phase 2, Employment lands. 
 
Moving forward we plan to modify tasks for phase 1 to allow additional time to gather 
community input.  We are exploring the option with Lane Council of Governments (LCOG) to 
create and host an online open house rather than an in person open house.  Additionally, we plan 
to extend the public outreach timeline of the Housing updates.  We anticipate delaying the 
adoption process initially by 3 months to accommodate the extended public outreach timeline.  
Depending on how events continue to transpire, it may make sense to combine the adoption 
process for Phase 1, Housing with the adoption process for Phase 2, Employment lands.  This 
would be a delay of 9 months.  Without knowing when and how efforts to combat COVID 19 
will change, we will continually evaluate the situation and make adjustments as necessary.   
 
For continuing to move forward with the beginning steps of Phase 2, Employment lands, the 
(TAC) was just appointed by the Planning Commission, acting as the Committee for Citizen 
Involvement, on March 17, 2020.  We have not convened a first meeting of the TAC at this 
point, and are working on the logistics of holding completely virtual meetings.  This will allow 
us to move forward with the code audit and drafting revisions to the employment lands sections 
of the code. 
 
Lastly, we want to provide a quick update to the progress at the state level on the Middle 
Housing legislation, House Bills 2001 and 2003 (2019).  The Department of Land Conservation 
and Development (DLCD, “the Department”) recently updated their Frequently Asked 
Questions for HB 2001/2003.  The FAQ’s are attached. Staff continues to participate remotely in 
the Technical Advisory Committees and Rules Advisory Committee for this legislation. 
 
One of the larger topics discussed recently related to middle housing is the requirements around 
parking.  The Department will likely be recommending to the Land Conservation and 
Development Commission (LCDC, “the Commission”) for rule making that jurisdictions not be 
allowed to require more than two off street parking spaces for a duplex (one per unit).  The City 
of Springfield Development Code, as recently adopted as part of the Transportation System Plan 
(TSP) Implementation Project, requires: 1 space for each dwelling when paved on street parking 
is available directly abutting the property and there are no adopted plans to remove the on-street 
parking; or 2 spaces for each dwelling when no paved on street parking is available directly 
abutting the property or when the existing on street parking is planned to be removed as part of 
an adopted plan. The current requirement in Springfield requires more parking than the likely 
DLCD recommended requirement.  With the city’s draft housing development code changes that 
are out for public review currently, no changes were proposed to the adopted parking 
requirements.  Council could discuss whether or not to weigh in on the state’s rulemaking 
process at the next work session focused on the code update project. . 
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MEMORANDUM 4/16/2020 Page 2 

 
The discussion related to parking for other middle housing types (triplex, fourplex, townhomes, 
and cottage clusters) has not occurred yet at the state level.  Much of the discussion around 
minimizing parking requirements is being justified based on required parking being a barrier to 
development, increasing cost of housing, and reducing greenhouse gas emissions.  The 
Department studied costs and usage of parking and concluded that “…allowing jurisdictions to 
impose more than a two space minimum parking mandate for duplexes would be contrary to the 
Department’s statutory obligations under HB 2001 and EO 20-04.”  Executive Order (EO) 20-04 
is the order recently signed by the Governor that directs the Department to “exercise any and all 
authority and discretion vested in them by law to help facilitate Oregon’s achievement of the 
GHG [greenhouse gas] emissions reduction goals set forth in paragraph 2 of this Executive 
Order”. The Department further finds that “There is a robust correlation with minimum parking 
standards and increased automobile mode share, and compelling evidence that greater minimum 
parking standards are a cause rather than a symptom of increased automobile mode share.” 
 
The project team is working together and will keep the City Council informed as things progress 
related to progress and changes on the Code Update Project. 
 
For project questions please contact Mark Rust, mrust@springfield-or.gov  
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HB 2001 and HB 2003 Frequently Asked Questions 
Updated on March 25, 2020 

House Bill 2001 
Requirements for Duplexes 

Which jurisdictions will be required to allow duplexes? 

All Oregon cities with a population of 10,000 or more, unincorporated areas within the 

Portland Metro boundary that are served by sufficient urban services, and all cities within 

the Portland Metro boundary with a population of more than 1,000. A list is here: 

<https://www.oregon.gov/lcd/UP/Documents/2019-11-

20_CityList_HB2001_HB2003.pdf> 

Where will they be allowed? 

Duplexes must be allowed “on each lot or parcel zoned for residential use that allows for 

the development of detached single family dwellings.” 

What is meant by “a duplex on each lot or parcel zoned for residential use that 
allows for the development of detached single-family dwellings”?  

A local government that allows single-family dwellings in a residentially zoned lot or 

parcel must also allow for the development of a duplex. The local government may 

regulate the siting and design of the duplex so long as the regulations do not, individually 

or cumulatively, deter the development of duplexes through unreasonable cost and 

delay. More definitive guidance on this phrase will be provided with the adoption of 

administrative rules by the Land Conservation and Development Commission. 

How will these requirements affect the development standards in my city/county?  

Currently, the Department of Land Conservation and Development is only developing 

rules for duplex requirements. Once administrative rules are adopted, cities outside 

Portland Metro with populations between 10,000 and 25,000 (referred to as “Medium 

Cities”) will be required to adopt compliant development codes by June 30, 2021. Final 

guidance will be provided with the adoption of administrative rules.  

What happens if a jurisdiction does not adopt a compliant development code by 
the statutory deadline? 

If a jurisdiction does not adopt a compliant development code by the statutory deadline, 

a model ordinance adopted by the Land Conservation and Development Commission 

(LCDC) will apply directly and will pre-empt any existing local standards regulating 

duplex development. This model ordinance is under development and expected to be 

adopted by LCDC by August 2020. 

Requirements for other middle housing types 
Which jurisdictions will be required to permit other middle housing types (i.e. 
triplexes, quadplexes, townhouses, and cottage clusters)? 
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All Oregon cities with a population of more than 25,000, unincorporated areas within the 

Portland Metro boundary that are served by sufficient urban services, and all cities within 

the Portland Metro boundary with a population of more than 1,000 (referred to as “Large 

Cities”). A list of these jurisdictions is here: < 
https://www.oregon.gov/lcd/UP/Documents/2019-11-20_CityList_HB2001_HB2003.pdf> 

Where will they be permitted? 

Middle housing types listed in HB 2001 other than duplexes must be allowed “in areas 

zoned for residential use that allow for the development of detached single family 

dwellings.” 

What is meant by “in areas zoned for residential use that allow for the 
development of detached single-family dwellings”?  

The Department of Land Conservation and Development has only just begun developing 

rules for “Large City” middle housing requirements. The exact interpretation of ”in areas” 

is pending development through rulemaking. More definitive guidance on this phrase will 

be provided with the adoption of administrative rules. 

What is meant by “Local governments may regulate siting and design of middle 
housing required to be permitted under this section, provided that the regulations 
do not, individually or cumulatively, discourage the development of all middle 
housing types permitted in the area through unreasonable costs or delay”?  

The intent of HB 2001 is make the development of middle housing types equally as 

feasible as single-family dwellings. As such, standards, approval criteria, or processes 

that impose additional burden on the development of middle housing types above the 

burden placed upon single family dwellings in the same zone are considered 

unreasonable - and therefore not in compliance with the intent of HB 2001.  

How will local governments know their regulations would not be determined to 
result in “unreasonable cost or delay”? 

The administrative rules and model code adopted through this rulemaking process by 

the Land Conservation and Development Commission will provide a set of development 

standards that are considered to be reasonable. Additionally, the rules will define certain 

parameters for development regulations which will provide jurisdictions with clear 

guidance as to what is considered unreasonable cost or delay. More definitive guidance 

on this phrase will be provided with the adoption of administrative rules. 

How will these requirements affect development standards related to: 

 Density   
 Dimensional Standards (e.g. setbacks, lot coverage, height) 
 Design and Solar Access 
 Infrastructure and Public Facilities 
 Parking 

The Department of Land Conservation and Development has only just begun developing 

rules for “Large City” middle housing requirements. Once administrative rules are 

adopted, these cities will be required to adopt a development code compliant with the 
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HB 2001 law and rules by June 30, 2022. More definitive guidance on how the bill will 

affect development standards for large cities will be provided with the adoption of 

administrative rules. 

What happens if a jurisdiction does not adopt a compliant development code by 
the statutory deadline? 

If a jurisdiction does not adopt a compliant development code by the statutory deadline, 

a model ordinance adopted by the Land Conservation and Development Commission 

(LCDC) will apply directly and will pre-empt any existing local standards regulating 

duplex development. This model ordinance is under development and expected to be 

adopted by LCDC by mid-November of 2020. 

Infrastructure-Based Time Extension Request (IBTER) 
What if infrastructure is unable to accommodate middle housing types? 

A local government may request an extension of time to enact the required regulations 

based on an application identifying an infrastructure constraint (water, sewer, storm 

drainage, or transportation) to accommodating middle housing development in a specific 

geographic area. In order for this extension request to be approved by the Department, 

the local government must also provide a plan of actions to remedy the infrastructure 

deficiency. 

When must an Infrastructure-Based Time Extension Request be submitted? 

A “Medium City” must submit an extension request by December 31, 2020. A “Large 

City” must submit an extension request by June 30, 2021. 

What is considered “significantly deficient” infrastructure? 

HB 2001 states that local governments may request an infrastructure-based time 

extension if infrastructure is currently significantly deficient, or is expected to be by 

December 31, 2023. Of course, the level of deficiency is dependent upon the 

infrastructure system. The Rulemaking Advisory Committee and the DLCD project team 

are working with technical experts to determine this criteria. The exact interpretation of 

this section of the bill is currently under development in rulemaking. More definitive 

guidance on this phrase will be provided with the adoption of administrative rules. 

How much development/redevelopment can be anticipated or assumed for an 
extension request? 

HB 2001 provides at least some guidance as to how much redevelopment a jurisdiction 

could reasonably anticipate as a result of adopting middle housing development 

standards. The bill states that a local government may not assume an increase in 

residential capacity above achieved density by more than 3% for the purposes of 

accommodating needed housing over a 20-year planning period. For the purposes of 

calculating if existing infrastructure can accommodate this growth by December 31, 

2023, draft administrative rules currently under development have simplified this 

redevelopment rate to a growth rate of 1% in infill development situations and 3% in 

greenfield development situations. 
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How long of an extension can be granted? 

A local government is expected to make good faith action to remedy an infrastructure 

deficiency in a timely manner. The proposed length of the initial time extension is five 

years, with the opportunity for a one-time additional five year extension.  

How does a jurisdiction prepare an IBTER for an area where they do not have 
ownership or authority over a type of infrastructure such as a State highway or 
service provider district? 

Parameters for ensuring coordination between local governments and service providers 

is currently in development as part of rulemaking. More definitive guidance on this will be 

provided with the adoption of administrative rules. 

Requirements for Accessory Dwelling Units (ADUs) 
How will HB 2001 change how ADUs are regulated? 

The new law prohibits jurisdictions from requiring owner-occupancy or off-street parking 

for ADUs. However, such regulations may be applied if the ADU is used for vacation 

occupancy. 

What is the difference between an ADU and a duplex? 

There may be rare situations where a proposed development could meet the definition of 

both a duplex and a single-family dwelling with an internal ADU. In these situations, the 

property owner will be allowed to elect which definition they wish to apply to their 

proposed development. The property owner is not allowed to define their proposed 

development as both or change their election.  

Will HB 2001 require jurisdictions to allow both an ADU and duplex on a single 
lot? 

We are currently exploring this legal question as part of rulemaking. More definitive 

guidance on this will be provided with the adoption of administrative rules. 

General Questions 
What is the Model Code? How will it be applied? 

If a jurisdiction does not adopt a compliant development code by the statutory deadline 

outlined in the bill, then a model ordinance developed by the Land Conservation and 

Development Commission (LCDC) will apply directly. Currently, there are two model 

ordinances under development – one applicable to “Medium” cities and another 

applicable to “Large” Cities.  

What is the difference between the Model Code and Administrative Rules? 

The purpose of the Model Code is three-fold. Firstly, it provides an ordinance that can 

apply directly in the event a jurisdiction does not adopt an ordinance that complies with 

HB 2001. Secondly, local governments can choose to adopt the model code “wholesale” 

and be assured that the standards are HB 2001-compliant. Thirdly, it defines standards 
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for minimum compliance to provide guidance to jurisdictions that seek to develop their 

own middle housing standards. 

The administrative rules outline the process and criteria by which the Department of 

Land Conservation and Development will evaluate middle housing ordinances adopted 

by local jurisdictions to determine whether they comply with the intent of HB 2001. 

If a jurisdiction reaches a statutorily-defined population threshold, when will they 
be required to comply with HB 2001? 

The required timeline for compliance with HB 2001 is currently under development as a 

part of rulemaking. More definitive guidance on this will be provided with the adoption of 

administrative rules. 

How will existing and future Codes, Covenants, and Restrictions (CC&Rs) be 
affected by HB 2001? 

HB 2001 prohibits the establishment of new Covenants, Conditions & Restrictions or 

similar instruments that would prohibit middle housing or ADUs in a residential 

neighborhood. However, existing CC&Rs will remain in place. 

What is meant by “clear and objective” standards? Will discretionary review 
processes for middle housing be allowed under HB 2001? 

OAR 660-008-0015 establishes that local governments may adopt and apply only clear 

and objective standards, conditions and procedures regulating the development of 

needed housing on buildable land. The standards, conditions and procedures may not 

have the effect, either in themselves or cumulatively, of discouraging needed housing 

through unreasonable cost or delay. 

Local governments may adopt and apply an optional alternative approval process based 

on approval criteria regulating appearance or aesthetics that are not clear and objective 

if the applicant retains the option of proceeding under the approval process that is clear 

and objective, the alternative process complies with applicable statewide land use 

planning goals and rules, and the alternative approval process authorizes a density at or 

above the density level authorized in the zone under the clear and objective approval 

process. 

In other words, local governments will be able to adopt and apply a discretionary review 

process for middle housing, but all middle housing development applications must have 

the option of a clear and objective review path that does not have the effect of 

unreasonable cost or delay. 

How will HB 2001 affect the Urban Growth Boundary (UGB) expansion process? 

At periodic review or at any other legislative review of the comprehensive plan or 

regional framework plan that concerns the urban growth boundary and requires the 

application of a statewide planning goal relating to buildable lands for residential use, a 

local government must demonstrate that its comprehensive plan or regional framework 

plan provides sufficient buildable lands within the urban growth boundary established 

pursuant to statewide planning goals to accommodate estimated housing needs for 20 

years. 
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HB 2001 allows jurisdictions to adopt density expectations assumed to result from the 

provision of middle housing, but this expectation may not project an increase in 

residential capacity above achieved density by more than three percent without 

quantifiable validation of such departures.  

For jurisdictions located outside of a metropolitan service district (i.e. Metro), a 

quantifiable validation must demonstrate that the assumed housing capacity has been 

achieved in areas that are zoned to allow no greater than the same authorized density 

level within the local jurisdiction or a jurisdiction in the same region. For a metropolitan 

service district, a quantifiable validation must demonstrate that the assumed housing 

capacity has been achieved in areas that are zoned to allow no greater than the same 

authorized density level within the metropolitan service district. 

How will HB 2001 affect historic properties and districts? 

Parameters for historic properties and districts in the model code and administrative 

rules are currently in development as part of rulemaking. More definitive guidance on 

this will be provided with the adoption of administrative rules. 

Will HB 2001 affect the application of System Development Charges (SDCs), 
property tax exemptions/freezes, or construction taxes? 

As part of the comprehensive plan and development code amendment process, HB 

2001 requires local governments to consider ordinances and policies to increase the 

affordability of middle housing including: 

1. Waiving or deferring system development charges  

2. Adopting or amending criteria for property tax exemptions or freezes 

3. Assessing a construction tax  

House Bill 2003 
Regional Housing Needs Analysis (RHNA) 

What is the Regional Housing Needs Analysis? 

The Regional Housing Needs Analysis (RHNA; pronounced “ree-na”) is a statewide 

needs analysis by region to analyze and quantify the housing shortage and future needs 

in our state. The methodology for this analysis is currently under development by 

Oregon Housing and Community Services. HB 2003 requires that this analysis 

determine housing needs of a region and of each city and Metro for a 20-year period. 

Additionally, the RNHA will include analysis related to the equitable distribution of 

publicly supported housing within a region and a housing shortage analysis for each city 

and Metro.  

This is a feasibility study of how to conduct a regional housing needs analysis in Oregon, 

and the results and recommendations will be returned to the legislature for further 

consideration related to how this analysis might continue to be conducted in the future. 

HB 2003 requires that the methodology be completed and run by September 1, 2020, 

with a report due to the Oregon Legislature by March 1, 2021.  
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What data will be used in this analysis? Will it provide an accurate assessment of 
regional housing needs? 

There is limited availability of statewide data sets that can provide sufficient level of 

detail to conduct the required analysis. To ensure the analysis provides as accurate of 

an assessment of regional housing needs as practical, the RHNA will utilize Census 

American Community Survey Public Use Microdata Sample (PUMS) 5-year data, and 

the shortage analysis will utilize Census Comprehensive Housing Affordability Strategy 

(CHAS) data. 

Will there be opportunities to include qualitative data in the RHNA? Or is it solely 
quantitative? 

Given the timeline and resource constraints associated with conducting a robust 

qualitative methodology, the RHNA as required by HB 2003 will be conducted using 

quantitative data. Recommendations in the legislative report due March 1, 2021 will 

include considerations of how to improve the process, which may include the 

incorporation of a qualitative component. 

How are the regions defined? 

Census American Community Survey Public Use Microdata Sample (PUMS) divides 

Oregon counties into discrete geographies. While it is possible to combine PUMS 

regions, it is not advisable to break these regions into smaller subsregions. 

Unfortunately, this means that regional boundaries are limited by the boundaries utilized 

by PUMS data. 

While final regions have not yet been defined, it is clear that boundaries in this first 

iteration of the RHNA may not fully correspond to what may be perceived as a regional 

housing market. The legislative report due March 1, 2021 will discuss the limitations of 

this approach and provide recommendations on creating regions that better reflect 

regional housing markets throughout the state. 

What does “affordability” mean in context of the RHNA? 

HB 2003 requires that the analysis must classify housing by “Affordability” which is 

housing that is affordable to households with:  

1. Very low income - income at or below 50 percent of the area median income 

2. Low income - income above 50 percent and at or below 80 percent of the area 

median income 

3. Moderate income - income above 80 percent and at or below 120 percent of the area 

median income 

4. High income – income above 120 percent of the area median income 

“Area median income” is defined in the bill as the median income for households 

established by the United States Department of Housing and Urban Development. 

OHCS defines affordability as a household spending no more than 30% of their gross 

income on housing costs. 

How will this analysis be used? 
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The purpose of the RHNA as prescribed in HB 2003 is to conduct a one-time feasibility 

study of how to conduct a regional housing needs analysis in Oregon, and the results 

and recommendations will be returned to the legislature for further consideration. The 

analysis will summarize the findings of the regional housing needs analysis, estimate of 

housing stock, housing shortage analysis and estimate of housing necessary to 

accommodate growth. 

The legislative report provided by the Department of Land Conservation and 

Development will evaluate the methodology and assessment produced by Oregon 

Housing and Community Services. You can read about the specific requirements of this 

report in Section 2 of the bill.  

Housing Needs Analysis (HNA) 
Which jurisdictions are required to conduct a Housing Needs Analysis? 

HB 2003 requires adoption of a statewide schedule for cities with a population greater 

than 10,000 to update a local Housing Needs Analysis (HNA).  

When will they need to complete a Housing Needs Analysis? 

Cities within Metro will be required to update HNAs every six years, cities outside Metro 

must update every eight years. You can find a completed Housing Needs Analysis 

Update Schedule here: < 

https://www.oregon.gov/lcd/UP/Documents/Final_HNA_Schedule_20191220.pdf> 

Housing Production Strategy (HPS) 
What is a Housing Production Strategy? Which jurisdictions are required to 
produce a Housing Production Strategy? 

HB 2003 requires cities with a population greater than 10,000 to prepare and adopt a 

housing production strategy, in accordance with rules adopted by DLCD. A Housing 

Production Strategy (HPS) is an extension of a Housing Needs Analysis and must 

include a list of specific actions that the city shall undertake to promote development 

within the city to address housing needs identified in their HNA. 

When will they need to produce a Housing Production Strategy? 

A city is required to adopt a Housing Production Strategy within one year of the adoption 

of their six or eight year Housing Needs Analysis.  

What strategies will a jurisdiction need to incorporate in their HPS? 

A housing production strategy (HPS) must include a list of specific actions that the city 

shall undertake to promote development within the city to address housing needs 

identified in their HNA. This may include: 

1. The reduction of financial and regulatory impediments to developing needed 

housing, including removing or easing approval standards or procedures for needed 

housing at higher densities or that is affordable. 
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2. The creation of financial and regulatory incentives for development of needed 

housing, including creating incentives for needed housing at higher densities or that 

is affordable. 

3. The development of a plan to access resources available at local, regional, state and 

national levels to increase the availability and affordability of needed housing. 

Currently, the Department of Land Conservation and Development is developing rules 

that will provide further guidance on specific actions that a jurisdiction can incorporate 

into Housing Production Strategies they develop and adopt. 

Will there be enforcement for jurisdictions to implement strategies identified in 
their HPS? 

Section 6 of HB 2003 establishes Land Conservation and Development Commission 

(LCDC) enforcement authority to ensure Housing Production Strategy implementation 

and progress. Specific parameters for enforcement is currently under development as 

part of rulemaking. More definitive guidance on this will be provided with the adoption of 

administrative rules. 

General Questions 
If a jurisdiction reaches a statutorily-defined population threshold, when will they 
be required to comply with HB 2003? 

The required timeline for compliance with HB 2003 is currently under development as a 

part of rulemaking. More definitive guidance on this will be provided with the adoption of 

administrative rules. 

Implementation 
Rulemaking 

What rules will be adopted for HB 2001 and HB 2003? 

In response to HB 2001 and HB 2003, the Land Conservation and Development 

Commission has initiated rulemaking to begin implementation of the 'middle housing' 

and housing production strategy requirements. These include administrative rules for 

the following elements of HB 2001 and HB 2003: 

- Infrastructure Based Time Extension Request 

- Middle Housing in “Medium” Cities 

- Middle Housing in “Large” Cities 

- Housing Production Strategy 

To advise on this rulemaking, the commission directed DLCD to establish a rulemaking 

advisory committee. The purpose of the committee is to ensure that both the 

commission and DLCD hear from a broad group of stakeholders and interested persons 

during the rulemaking process. You can find out more information about committee 

meetings on the Housing Rulemaking page. 

When will Administrative Rules be adopted? 
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Each set of Administrative Rules has its own timeline for adoption based on statutory 

deadlines and priorities of LCDC. They are listed below. 

Infrastructure Based Time Extension Request – To provide local governments sufficient 

time to develop an IBTER, LCDC aims to adopt administrative rules by early August 

2020. 

Middle Housing in “Medium” Cities – The statutory required adoption date for 

administrative rules is December 31, 2020, but to provide local governments sufficient 

time to develop and adopt middle housing code, LCDC aims to adopt a model code and 

administrative rules by early August 2020. 

Middle Housing in “Large” Cities – The statutory required adoption date for 

administrative rules is December 31, 2020. The anticipated date of LCDC rule adoption 

is November 12-13, 2020. 

Housing Production Strategy – There is no statutory deadline for Housing Production 

Strategy rule adoption. The anticipated date of LCDC rule adoption is November 12-13, 

2020. 

How do I provide comments to DLCD, the Land Conservation and Development 
Commission, the Rulemaking Advisory Committee, or the Technical Advisory 
Committee during the rulemaking process?  

You are welcome to submit comments electronically or in-person during the rulemaking 

process. If you would like to submit comments electronically, please submit them to 

housing.dlcd@state.or.us. If you would like to attend a Rulemaking or Technical 

Advisory Committee meeting and submit comments in-person, please visit the Housing 

Rulemaking page for additional information on time and location of these meetings. 

Attachment 1, Page 10 of 10Attachment 2, Page 12 of 12

mailto:housing.dlcd@state.or.us
https://www.oregon.gov/lcd/LAR/Pages/Housing.aspx
https://www.oregon.gov/lcd/LAR/Pages/Housing.aspx


Ethan Stuckmayer
Oregon Department of Land Conservation and Development
635 Capitol St NE # 150
Salem, OR 97301

May 6, 2020

RE: HB 2001 LMC Model code for Middle housing – Density and number of units

This letter expresses staff’s concern with the density proposals being discussed at the Model Code
Technical Advisory Committee (MCTAC) and Housing Rulemaking Advisory Committee (RAC). House Bill
2001 requires cities to allow diverse housing types. Section 2(2) of the legislation states that cities must
allow the development of all middle housing types in areas zoned for residential use that allow for the
development of detached single-family dwellings. It does not require cities to allow increased density.
The draft minimum lot size for middle housing should be allowed to reflect a jurisdiction’s adopted and
acknowledged density ranges for the residential zones that allow single family homes. The current
language being contemplated by the MCTAC as detailed in the April 13, 2020 memo for the Large and
Metro Cities Model Code Part 1 and Part 2, and by the RAC in their #6 meeting packet for the May 7,
2020 discusses allowing a minimum of 25 units per acre and up to 56 units per acre.  These density
ranges are typical for medium or high density residential zones.  Typical standard residential density
zones are much less than these contemplated densities.  House Bill 2001 requires more diverse housing
types to be allowed, not mandated high density residential development. The legislation should not be
used as a back door way to force increased density.

The current options being considered by the committees include: (the densities discussed below are net
densities)

 OPTION 1: The minimum lot size for a triplex or quadplex is the same as the minimum lot size for a
detached single-family dwelling in the same zone.

(For the City of Springfield this would triple or quadruple the allowed density in the low
density/single family residential (LDR) zone.  Current City of Springfield density range for the LDR
zone is 6-14 units per acre with a 4,500 square foot minimum lot size.  This option would allow up to
56 units per acre.)

 OPTION 2: The minimum lot size for a triplex or quadplex is the same as the minimum lot size for a
detached single-family dwelling in the same zone, except that no minimum lot size shall be less
than:
o [5,000 sf] for a triplex; or (For the City of Springfield this would allow 26 units per acre.)
o [7,000 sf] for a quadplex. (For the City of Springfield this would allow 24 units per acre.)

 OPTION 3: Minimum lot size for a triplex or quadplex is calculated as a percentage of the minimum
lot size for a detached single-family dwelling in the same zone as follows:
o Triplex: [125 / 150] percent; and (For the City of Springfield this would allow 19 or 23 units per

acre.)
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o Quadplex: [150 / 200] percent. (For the City of Springfield this would allow 19 or 25 units per
acre.)

(Depending on the minimum lot size in each jurisdiction the density would vary. For the City of
Springfield we currently have a minimum lot size of 4,500 for a single family dwelling in the Low
Density Residential (LDR) zone. We are proposing to lower that minimum lot size to 3,000 square
feet. However, with this proposal we are not likely to recommend that reduction.)

 OPTION 4: The minimum lot size is based on the gross floor area (GFA) of the triplex or quadplex as
follows:
o If the GFA is no larger than 2,800 sf, the minimum lot size is the same as the minimum lot size

for a detached single-family dwelling in the same zone; (For the City of Springfield this would
allow up to 56 units per acre.)

o If the GFA is over 2,800 sf, the minimum lot size is calculated as a percentage of the minimum
lot size for a detached single-family dwelling in the same zone as follows:
 Triplex: [125 / 150] percent; and (For the City of Springfield this would allow 19 or 23 units

per acre.)
 Quadplex: [150 / 200] percent. (For the City of Springfield this would allow 19 or 25 units

per acre.)

The proposed densities associated with the draft minimum lot size standards would cause a drastic
increase in density. Different cities have different density ranges for their residential zones.  The City of
Springfield has a minimum density that must be met, even in the low-density residential zone.  Many
cities do not have minimum densities and also have larger minimum lot sizes.  The approach as
proposed would create an unequitable situation among cities and would encourage increasing minimum
lots sizes to avoid such extreme densities - resulting in the opposite of what may be intended.

Allowing such high densities anywhere in the low-density and medium-density residential zones
undermines the basis for the zones.  This approach effectively erases any distinction between residential
zoning districts and would require major revisions to comprehensive plans including comprehensive plan
maps (to consolidate residential plan designations), public facilities and services plans (to determine
how to plan for and serve areas that could allow up to four times the planned densities), and potentially
transportation system plans (including the potential need for public parking areas for neighborhoods
that are not accommodating parking on-site).  If the legislature had intended this outcome, it would
have written a bill that required cities to eliminate distinctions between residential zoning districts or
plan designations based on density. The legislature recently required cities to approve development
proposal at the proposed density for the development1.  The HB2001 language deals with housing types
being allowed, not density.

Public acceptance and loss of local control of such drastic density increases is a major concern. Many
people are not going to accept such increases in their neighborhoods that are not supported by a locally

1 ORS 227.175(4)(c) states “A city may not condition an application for a housing development on a reduction in
density if: (A) The density applied for is at or below the authorized density level under the local land use regulations;
and (B) At least 75 percent of the floor area applied for is reserved for housing.
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adopted comprehensive plan. The draft approach undermines the existing comprehensive planning
framework and the public trust in the planning process.

We urge the DLCD to reconsider the draft proposals for minimum lot size that would drastically increase
density. Instead, focus on achieving the outcomes specified in the legislation. We support model code
language that allows the development of triplexes and fourplexs in areas zoned for residential at the
density ranges adopted for that jurisdiction.  Allowing more diverse housing types to be mixed within a
neighborhood will go a long way toward creating more middle housing.

Sincerely,

Mark Rust, AICP
Senior Planner
City of Springfield
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Middle Housing Taxlots in LDR Zones
Taxlots in LDR Zoning > 9,000 sqft

9,000 - 12,000 sqft - TRI (3,815 taxlots)
12,001 - 18,000 sqft  - FOUR (1,328 taxlots)
Over 18,000 sqft (1,203 taxlots)

LDR Zoning

0 1 20.5
Miles
N There are no warranties that accompany this product. Users

assume all responsibility for any loss or damage arising from
any error, omission, or positional inaccuracy of this product.

City Limits Boundary
Rivers
UGB
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80th OREGON LEGISLATIVE ASSEMBLY--2019 Regular Session

Enrolled

House Bill 2001
Sponsored by Representative KOTEK; Representatives FAHEY, HERNANDEZ, MARSH,

MITCHELL, POWER, STARK, WILLIAMS, ZIKA (Presession filed.)

CHAPTER .................................................

AN ACT

Relating to housing; creating new provisions; amending ORS 197.296, 197.303, 197.312 and 455.610

and section 1, chapter 47, Oregon Laws 2018; and declaring an emergency.

Be It Enacted by the People of the State of Oregon:

SECTION 1. Section 2 of this 2019 Act is added to and made a part of ORS chapter 197.

SECTION 2. (1) As used in this section:

(a) “Cottage clusters” means groupings of no fewer than four detached housing units per

acre with a footprint of less than 900 square feet each and that include a common courtyard.

(b) “Middle housing” means:

(A) Duplexes;

(B) Triplexes;

(C) Quadplexes;

(D) Cottage clusters; and

(E) Townhouses.

(c) “Townhouses” means a dwelling unit constructed in a row of two or more attached

units, where each dwelling unit is located on an individual lot or parcel and shares at least

one common wall with an adjacent unit.

(2) Except as provided in subsection (4) of this section, each city with a population of

25,000 or more and each county or city within a metropolitan service district shall allow the

development of:

(a) All middle housing types in areas zoned for residential use that allow for the devel-

opment of detached single-family dwellings; and

(b) A duplex on each lot or parcel zoned for residential use that allows for the develop-

ment of detached single-family dwellings.

(3) Except as provided in subsection (4) of this section, each city not within a metropol-

itan service district with a population of more than 10,000 and less than 25,000 shall allow the

development of a duplex on each lot or parcel zoned for residential use that allows for the

development of detached single-family dwellings. Nothing in this subsection prohibits a local

government from allowing middle housing types in addition to duplexes.

(4) This section does not apply to:

(a) Cities with a population of 1,000 or fewer;

(b) Lands not within an urban growth boundary;

(c) Lands that are not incorporated and also lack sufficient urban services, as defined in

ORS 195.065;
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(d) Lands that are not zoned for residential use, including lands zoned primarily for

commercial, industrial, agricultural or public uses; or

(e) Lands that are not incorporated and are zoned under an interim zoning designation

that maintains the land’s potential for planned urban development.

(5) Local governments may regulate siting and design of middle housing required to be

permitted under this section, provided that the regulations do not, individually or cumula-

tively, discourage the development of all middle housing types permitted in the area through

unreasonable costs or delay. Local governments may regulate middle housing to comply with

protective measures adopted pursuant to statewide land use planning goals.

(6) This section does not prohibit local governments from permitting:

(a) Single-family dwellings in areas zoned to allow for single-family dwellings; or

(b) Middle housing in areas not required under this section.

SECTION 3. (1) Notwithstanding ORS 197.646, a local government shall adopt land use

regulations or amend its comprehensive plan to implement section 2 of this 2019 Act no later

than:

(a) June 30, 2021, for each city subject to section 2 (3) of this 2019 Act; or

(b) June 30, 2022, for each local government subject to section 2 (2) of this 2019 Act.

(2) The Land Conservation and Development Commission, with the assistance of the

Building Codes Division of the Department of Consumer and Business Services, shall develop

a model middle housing ordinance no later than December 31, 2020.

(3) A local government that has not acted within the time provided under subsection (1)

of this section shall directly apply the model ordinance developed by the commission under

subsection (2) of this section under ORS 197.646 (3) until the local government acts as de-

scribed in subsection (1) of this section.

(4) In adopting regulations or amending a comprehensive plan under this section, a local

government shall consider ways to increase the affordability of middle housing by consider-

ing ordinances and policies that include but are not limited to:

(a) Waiving or deferring system development charges;

(b) Adopting or amending criteria for property tax exemptions under ORS 307.515 to

307.523, 307.540 to 307.548 or 307.651 to 307.687 or property tax freezes under ORS 308.450 to

308.481; and

(c) Assessing a construction tax under ORS 320.192 and 320.195.

(5) When a local government makes a legislative decision to amend its comprehensive

plan or land use regulations to allow middle housing in areas zoned for residential use that

allow for detached single-family dwellings, the local government is not required to consider

whether the amendments significantly affect an existing or planned transportation facility.

SECTION 4. (1) Notwithstanding section 3 (1) or (3) of this 2019 Act, the Department of

Land Conservation and Development may grant to a local government that is subject to

section 2 of this 2019 Act an extension of the time allowed to adopt land use regulations or

amend its comprehensive plan under section 3 of this 2019 Act.

(2) An extension under this section may be applied only to specific areas where the local

government has identified water, sewer, storm drainage or transportation services that are

either significantly deficient or are expected to be significantly deficient before December 31,

2023, and for which the local government has established a plan of actions that will remedy

the deficiency in those services that is approved by the department. The extension may not

extend beyond the date that the local government intends to correct the deficiency under the

plan.

(3) In areas where the extension under this section does not apply, the local government

shall apply its own land use regulations consistent with section 3 (1) of this 2019 Act or the

model ordinance developed under section 3 (2) of this 2019 Act.

(4) A request for an extension by a local government must be filed with the department

no later than:
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(a) December 31, 2020, for a city subject to section 2 (3) of this 2019 Act.

(b) June 30, 2021, for a local government subject to section 2 (2) of this 2019 Act.

(5) The department shall grant or deny a request for an extension under this section:

(a) Within 90 days of receipt of a complete request from a city subject to section 2 (3)

of this 2019 Act.

(b) Within 120 days of receipt of a complete request from a local government subject to

section 2 (2) of this 2019 Act.

(6) The department shall adopt rules regarding the form and substance of a local

government’s application for an extension under this section. The department may include

rules regarding:

(a) Defining the affected areas;

(b) Calculating deficiencies of water, sewer, storm drainage or transportation services;

(c) Service deficiency levels required to qualify for the extension;

(d) The components and timing of a remediation plan necessary to qualify for an exten-

sion;

(e) Standards for evaluating applications; and

(f) Establishing deadlines and components for the approval of a plan of action.

SECTION 5. ORS 197.296 is amended to read:

197.296. (1)(a) The provisions of subsections (2) to (9) of this section apply to metropolitan ser-

vice district regional framework plans and local government comprehensive plans for lands within

the urban growth boundary of a city that is located outside of a metropolitan service district and

has a population of 25,000 or more.

(b) The Land Conservation and Development Commission may establish a set of factors under

which additional cities are subject to the provisions of this section. In establishing the set of factors

required under this paragraph, the commission shall consider the size of the city, the rate of popu-

lation growth of the city or the proximity of the city to another city with a population of 25,000 or

more or to a metropolitan service district.

(2) At periodic review pursuant to ORS 197.628 to 197.651 or at any other legislative review of

the comprehensive plan or regional framework plan that concerns the urban growth boundary and

requires the application of a statewide planning goal relating to buildable lands for residential use,

a local government shall demonstrate that its comprehensive plan or regional framework plan pro-

vides sufficient buildable lands within the urban growth boundary established pursuant to statewide

planning goals to accommodate estimated housing needs for 20 years. The 20-year period shall

commence on the date initially scheduled for completion of the periodic or legislative review.

(3) In performing the duties under subsection (2) of this section, a local government shall:

(a) Inventory the supply of buildable lands within the urban growth boundary and determine the

housing capacity of the buildable lands; and

(b) Conduct an analysis of existing and projected housing need by type and density range, in

accordance with all factors under ORS 197.303 and statewide planning goals and rules relating to

housing, to determine the number of units and amount of land needed for each needed housing type

for the next 20 years.

(4)(a) For the purpose of the inventory described in subsection (3)(a) of this section, “buildable

lands” includes:

(A) Vacant lands planned or zoned for residential use;

(B) Partially vacant lands planned or zoned for residential use;

(C) Lands that may be used for a mix of residential and employment uses under the existing

planning or zoning; and

(D) Lands that may be used for residential infill or redevelopment.

(b) For the purpose of the inventory and determination of housing capacity described in sub-

section (3)(a) of this section, the local government must demonstrate consideration of:

(A) The extent that residential development is prohibited or restricted by local regulation and

ordinance, state law and rule or federal statute and regulation;
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(B) A written long term contract or easement for radio, telecommunications or electrical facili-

ties, if the written contract or easement is provided to the local government; and

(C) The presence of a single family dwelling or other structure on a lot or parcel.

(c) Except for land that may be used for residential infill or redevelopment, a local government

shall create a map or document that may be used to verify and identify specific lots or parcels that

have been determined to be buildable lands.

(5)(a) Except as provided in paragraphs (b) and (c) of this subsection, the determination of

housing capacity [and need] pursuant to subsection [(3)] (3)(a) of this section must be based on data

relating to land within the urban growth boundary that has been collected since the last [periodic]

review or [five] six years, whichever is greater. The data shall include:

(A) The number, density and average mix of housing types of urban residential development that

have actually occurred;

(B) Trends in density and average mix of housing types of urban residential development;

(C) Market factors that may substantially impact future urban residential development;

and

[(C) Demographic and population trends;]

[(D) Economic trends and cycles; and]

[(E)] (D) The number, density and average mix of housing types that have occurred on the

buildable lands described in subsection (4)(a) of this section.

(b) A local government shall make the determination described in paragraph (a) of this sub-

section using a shorter time period than the time period described in paragraph (a) of this sub-

section if the local government finds that the shorter time period will provide more accurate and

reliable data related to housing capacity [and need]. The shorter time period may not be less than

three years.

(c) A local government shall use data from a wider geographic area or use a time period [for

economic cycles and trends] longer than the time period described in paragraph (a) of this subsection

if the analysis of a wider geographic area or the use of a longer time period will provide more ac-

curate, complete and reliable data relating to trends affecting housing need than an analysis per-

formed pursuant to paragraph (a) of this subsection. The local government must clearly describe the

geographic area, time frame and source of data used in a determination performed under this para-

graph.

(6) If the housing need determined pursuant to subsection (3)(b) of this section is greater than

the housing capacity determined pursuant to subsection (3)(a) of this section, the local government

shall take one or [more] both of the following actions to accommodate the additional housing need:

(a) Amend its urban growth boundary to include sufficient buildable lands to accommodate

housing needs for the next 20 years. As part of this process, the local government shall consider the

effects of measures taken pursuant to paragraph (b) of this subsection. The amendment shall include

sufficient land reasonably necessary to accommodate the siting of new public school facilities. The

need and inclusion of lands for new public school facilities shall be a coordinated process between

the affected public school districts and the local government that has the authority to approve the

urban growth boundary[;].

(b) Amend its comprehensive plan, regional framework plan, functional plan or land use regu-

lations to include new measures that demonstrably increase the likelihood that residential develop-

ment will occur at densities sufficient to accommodate housing needs for the next 20 years without

expansion of the urban growth boundary. A local government or metropolitan service district that

takes this action shall [monitor and record the level of development activity and development density

by housing type following the date of the adoption of the new measures; or] adopt findings regarding

the density expectations assumed to result from measures adopted under this paragraph

based upon the factors listed in ORS 197.303 (2) and data in subsection (5)(a) of this section.

The density expectations may not project an increase in residential capacity above achieved

density by more than three percent without quantifiable validation of such departures. For

a local government located outside of a metropolitan service district, a quantifiable vali-

Enrolled House Bill 2001 (HB 2001-B) Page 4

Attachment 5, Page 4 of 11



dation must demonstrate that the assumed housing capacity has been achieved in areas that

are zoned to allow no greater than the same authorized density level within the local juris-

diction or a jurisdiction in the same region. For a metropolitan service district, a quantifiable

validation must demonstrate that the assumed housing capacity has been achieved in areas

that are zoned to allow no greater than the same authorized density level within the met-

ropolitan service district.

[(c) Adopt a combination of the actions described in paragraphs (a) and (b) of this subsection.]

(c) As used in this subsection, “authorized density level” has the meaning given that

term in ORS 227.175.

(7) Using the housing need analysis conducted under subsection (3)(b) of this section, the local

government shall determine the overall average density and overall mix of housing types at which

residential development of needed housing types must occur in order to meet housing needs over the

next 20 years. If that density is greater than the actual density of development determined under

subsection (5)(a)(A) of this section, or if that mix is different from the actual mix of housing types

determined under subsection (5)(a)(A) of this section, the local government, as part of its periodic

review, shall adopt measures that demonstrably increase the likelihood that residential development

will occur at the housing types and density and at the mix of housing types required to meet housing

needs over the next 20 years.

(8)(a) A local government outside a metropolitan service district that takes any actions under

subsection (6) or (7) of this section shall demonstrate that the comprehensive plan and land use

regulations comply with goals and rules adopted by the commission and implement ORS 197.295 to

197.314.

(b) [The] A local government shall determine the density and mix of housing types anticipated

as a result of actions taken under subsections (6) and (7) of this section and monitor and record the

actual density and mix of housing types achieved following the adoption of these actions. The

local government shall compare actual and anticipated density and mix. The local government shall

submit its comparison to the commission at the next periodic review or at the next legislative re-

view of its urban growth boundary, whichever comes first.

(9) In establishing that actions and measures adopted under subsections (6) and (7) of this sec-

tion demonstrably increase the likelihood of higher density residential development, the local gov-

ernment shall at a minimum ensure that land zoned for needed housing is in locations appropriate

for the housing types identified under subsection (3) of this section, [and] is zoned at density ranges

that are likely to be achieved by the housing market using the analysis in subsection (3) of this

section and is in areas where sufficient urban services are planned to enable the higher

density development to occur over the 20-year period. Actions or measures, or both, may in-

clude but are not limited to:

(a) Increases in the permitted density on existing residential land;

(b) Financial incentives for higher density housing;

(c) Provisions permitting additional density beyond that generally allowed in the zoning district

in exchange for amenities and features provided by the developer;

(d) Removal or easing of approval standards or procedures;

(e) Minimum density ranges;

(f) Redevelopment and infill strategies;

(g) Authorization of housing types not previously allowed by the plan or regulations;

(h) Adoption of an average residential density standard; and

(i) Rezoning or redesignation of nonresidential land.

(10)(a) The provisions of this subsection apply to local government comprehensive plans for

lands within the urban growth boundary of a city that is located outside of a metropolitan service

district and has a population of less than 25,000.

(b) At periodic review pursuant to ORS 197.628 to 197.651 or at any other legislative review of

the comprehensive plan that requires the application of a statewide planning goal relating to

buildable lands for residential use, a city shall, according to rules of the commission:
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(A) Determine the estimated housing needs within the jurisdiction for the next 20 years;

(B) Inventory the supply of buildable lands available within the urban growth boundary to ac-

commodate the estimated housing needs determined under this subsection; and

(C) Adopt measures necessary to accommodate the estimated housing needs determined under

this subsection.

(c) For the purpose of the inventory described in this subsection, “buildable lands” includes

those lands described in subsection (4)(a) of this section.

SECTION 6. ORS 197.303 is amended to read:

197.303. (1) As used in ORS [197.307] 197.295 to 197.314, “needed housing” means all housing

on land zoned for residential use or mixed residential and commercial use that is determined to meet

the need shown for housing within an urban growth boundary at price ranges and rent levels that

are affordable to households within the county with a variety of incomes, including but not limited

to households with low incomes, very low incomes and extremely low incomes, as those terms are

defined by the United States Department of Housing and Urban Development under 42 U.S.C. 1437a.

“Needed housing” includes the following housing types:

(a) Attached and detached single-family housing and multiple family housing for both owner and

renter occupancy;

(b) Government assisted housing;

(c) Mobile home or manufactured dwelling parks as provided in ORS 197.475 to 197.490;

(d) Manufactured homes on individual lots planned and zoned for single-family residential use

that are in addition to lots within designated manufactured dwelling subdivisions; and

(e) Housing for farmworkers.

(2) For the purpose of estimating housing needs, as described in ORS 197.296 (3)(b), a lo-

cal government shall use the population projections prescribed by ORS 195.033 or 195.036 and

shall consider and adopt findings related to changes in each of the following factors since the

last periodic or legislative review or six years, whichever is greater, and the projected future

changes in these factors over a 20-year planning period:

(a) Household sizes;

(b) Household demographics in terms of age, gender, race or other established demo-

graphic category;

(c) Household incomes;

(d) Vacancy rates; and

(e) Housing costs.

(3) A local government shall make the estimate described in subsection (2) of this section

using a shorter time period than since the last periodic or legislative review or six years,

whichever is greater, if the local government finds that the shorter time period will provide

more accurate and reliable data related to housing need. The shorter time period may not

be less than three years.

(4) A local government shall use data from a wider geographic area or use a time period

longer than the time period described in subsection (2) of this section if the analysis of a

wider geographic area or the use of a longer time period will provide more accurate, com-

plete and reliable data relating to trends affecting housing need than an analysis performed

pursuant to subsection (2) of this section. The local government must clearly describe the

geographic area, time frame and source of data used in an estimate performed under this

subsection.

[(2)] (5) Subsection (1)(a) and (d) of this section does not apply to:

(a) A city with a population of less than 2,500.

(b) A county with a population of less than 15,000.

[(3)] (6) A local government may take an exception under ORS 197.732 to the definition of

“needed housing” in subsection (1) of this section in the same manner that an exception may be

taken under the goals.
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SECTION 7. ORS 197.312, as amended by section 7, chapter 15, Oregon Laws 2018, is amended

to read:

197.312. (1) A city or county may not by charter prohibit from all residential zones attached or

detached single-family housing, multifamily housing for both owner and renter occupancy or manu-

factured homes. A city or county may not by charter prohibit government assisted housing or impose

additional approval standards on government assisted housing that are not applied to similar but

unassisted housing.

(2)(a) A single-family dwelling for a farmworker and the farmworker’s immediate family is a

permitted use in any residential or commercial zone that allows single-family dwellings as a per-

mitted use.

(b) A city or county may not impose a zoning requirement on the establishment and maintenance

of a single-family dwelling for a farmworker and the farmworker’s immediate family in a residential

or commercial zone described in paragraph (a) of this subsection that is more restrictive than a

zoning requirement imposed on other single-family dwellings in the same zone.

(3)(a) Multifamily housing for farmworkers and farmworkers’ immediate families is a permitted

use in any residential or commercial zone that allows multifamily housing generally as a permitted

use.

(b) A city or county may not impose a zoning requirement on the establishment and maintenance

of multifamily housing for farmworkers and farmworkers’ immediate families in a residential or

commercial zone described in paragraph (a) of this subsection that is more restrictive than a zoning

requirement imposed on other multifamily housing in the same zone.

(4) A city or county may not prohibit a property owner or developer from maintaining a real

estate sales office in a subdivision or planned community containing more than 50 lots or dwelling

units for the sale of lots or dwelling units that remain available for sale to the public.

(5)(a) A city with a population greater than 2,500 or a county with a population greater than

15,000 shall allow in areas within the urban growth boundary that are zoned for detached single-

family dwellings the development of at least one accessory dwelling unit for each detached single-

family dwelling, subject to reasonable local regulations relating to siting and design.

(b) As used in this subsection[,]:

(A) “Accessory dwelling unit” means an interior, attached or detached residential structure that

is used in connection with or that is accessory to a single-family dwelling.

(B) “Reasonable local regulations relating to siting and design” does not include owner-

occupancy requirements of either the primary or accessory structure or requirements to

construct additional off-street parking.

(6) Subsection (5) of this section does not prohibit local governments from regulating

vacation occupancies, as defined in ORS 90.100, to require owner-occupancy or off-street

parking.

SECTION 8. Section 1, chapter 47, Oregon Laws 2018, is amended to read:

Sec. 1. (1) For purposes of this section:

(a) A household is severely rent burdened if the household spends more than 50 percent of the

income of the household on gross rent for housing.

(b) A regulated affordable unit is a residential unit subject to a regulatory agreement that runs

with the land and that requires affordability for an established income level for a defined period of

time.

[(c) A single-family unit may be rented or owned by a household and includes single-family homes,

duplexes, townhomes, row homes and mobile homes.]

(2)(a) The Housing and Community Services Department shall annually provide to the governing

body of each city in this state with a population greater than 10,000 the most current data available

from the United States Census Bureau, or any other source the department considers at least as

reliable, showing the percentage of renter households in the city that are severely rent burdened.

(b) The Housing and Community Services Department, in collaboration with the Department of

Land Conservation and Development, shall develop a survey form on which the governing body of
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a city may provide specific information related to the affordability of housing within the city, in-

cluding, but not limited to:

(A) The actions relating to land use and other related matters that the governing body has

taken to increase the affordability of housing and reduce rent burdens for severely rent burdened

households; and

(B) The additional actions the governing body intends to take to reduce rent burdens for se-

verely rent burdened households.

(c) If the Housing and Community Services Department determines that at least 25 percent of

the renter households in a city are severely rent burdened, the department shall provide the gov-

erning body of the city with the survey form developed pursuant to paragraph (b) of this subsection.

(d) The governing body of the city shall return the completed survey form to the Housing and

Community Services Department and the Department of Land Conservation and Development within

60 days of receipt.

(3)(a) In any year in which the governing body of a city is informed under this section that at

least 25 percent of the renter households in the city are severely rent burdened, the governing body

shall hold at least one public meeting to discuss the causes and consequences of severe rent burdens

within the city, the barriers to reducing rent burdens and possible solutions.

(b) The Housing and Community Services Department may adopt rules governing the conduct

of the public meeting required under this subsection.

(4) No later than February 1 of each year, the governing body of each city in this state with a

population greater than 10,000 shall submit to the Department of Land Conservation and Develop-

ment a report for the immediately preceding calendar year setting forth separately for each of the

following categories the total number of units that were permitted and the total number that were

produced:

(a) Residential units.

(b) Regulated affordable residential units.

(c) Multifamily residential units.

(d) Regulated affordable multifamily residential units.

(e) Single-family [units] homes.

(f) Regulated affordable single-family [units] homes.

(g) Accessory dwelling units.

(h) Regulated affordable accessory dwelling units.

(i) Units of middle housing, as defined in section 2 of this 2019 Act.

(j) Regulated affordable units of middle housing.

SECTION 9. ORS 455.610 is amended to read:

455.610. (1) The Director of the Department of Consumer and Business Services shall adopt, and

amend as necessary, a Low-Rise Residential Dwelling Code that contains all requirements, including

structural design provisions, related to the construction of residential dwellings three stories or less

above grade. The code provisions for plumbing and electrical requirements must be compatible with

other specialty codes adopted by the director. The Electrical and Elevator Board, the Mechanical

Board and the State Plumbing Board shall review, respectively, amendments to the electrical, me-

chanical or plumbing provisions of the code.

(2) Changes or amendments to the code adopted under subsection (1) of this section may be made

when:

(a) Required by geographic or climatic conditions unique to Oregon;

(b) Necessary to be compatible with other statutory provisions;

(c) Changes to the national codes are adopted in Oregon; or

(d) Necessary to authorize the use of building materials and techniques that are consistent with

nationally recognized standards and building practices.

(3) Notwithstanding ORS 455.030, 455.035, 455.110 and 455.112, the director may, at any time

following appropriate consultation with the Mechanical Board or Building Codes Structures Board,
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amend the mechanical specialty code or structural specialty code to ensure compatibility with the

Low-Rise Residential Dwelling Code.

(4) The water conservation provisions for toilets, urinals, shower heads and interior faucets

adopted in the Low-Rise Residential Dwelling Code shall be the same as those adopted under ORS

447.020 to meet the requirements of ORS 447.145.

(5) The Low-Rise Residential Dwelling Code shall be adopted and amended as provided by ORS

455.030 and 455.110.

(6) The director, by rule, shall establish uniform standards for a municipality to allow an alter-

nate method of construction to the requirements for one and two family dwellings built to the

Low-Rise Residential Dwelling Code in areas where the local jurisdiction determines that the fire

apparatus means of approach to a property or water supply serving a property does not meet ap-

plicable fire code or state building code requirements. The alternate method of construction, which

may include but is not limited to the installation of automatic fire sprinkler systems, must be ap-

proved in conjunction with the approval of an application under ORS 197.522.

(7) For lots of record existing before July 2, 2001, or property that receives any approval for

partition, subdivision or construction under ORS 197.522 before July 2, 2001, a municipality allowing

an alternate method of construction to the requirements for one and two family dwellings built to

the Low-Rise Residential Dwelling Code may apply the uniform standards established by the director

pursuant to subsection (6) of this section. For property that receives all approvals for partition,

subdivision or construction under ORS 197.522 on or after July 2, 2001, a municipality allowing an

alternate method of construction to the requirements for one and two family dwellings built to the

Low-Rise Residential Dwelling Code must apply the uniform standards established by the director

pursuant to subsection (6) of this section.

(8) The director, by rule, shall establish uniform standards for a municipality to allow

alternate approval of construction related to conversions of single-family dwellings into no

more than four residential dwelling units built to the Low-Rise Residential Dwelling Code

that received occupancy approval prior to January 1, 2020. The standards established under

this subsection must include standards describing the information that must be submitted

before an application for alternate approval will be deemed complete.

(9)(a) A building official described in ORS 455.148 or 455.150 must approve or deny an

application for alternate approval under subsection (8) of this section no later than 15 busi-

ness days after receiving a complete application.

(b) A building official who denies an application for alternate approval under this sub-

section shall provide to the applicant:

(A) A written explanation of the basis for the denial; and

(B) A statement that describes the applicant’s appeal rights under subsection (10) of this

section.

(10)(a) An appeal from a denial under subsection (9) of this section must be made through

a municipal administrative process. A municipality shall provide an administrative process

that:

(A) Is other than a judicial proceeding in a court of law; and

(B) Affords the party an opportunity to appeal the denial before an individual, depart-

ment or body that is other than a plan reviewer, inspector or building official for the

municipality.

(b) A decision in an administrative process under this subsection must be completed no

later than 30 business days after the building official receives notice of the appeal.

(c) Notwithstanding ORS 455.690, a municipal administrative process required under this

subsection is the exclusive means for appealing a denial under subsection (9) of this section.

(11) The costs incurred by a municipality under subsections (9) and (10) of this section

are building inspection program administration and enforcement costs for the purpose of fee

adoption under ORS 455.210.
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SECTION 10. (1) It is the policy of the State of Oregon to reduce to the extent practicable

administrative and permitting costs and barriers to the construction of middle housing, as

defined in section 2 of this 2019 Act, while maintaining safety, public health and the general

welfare with respect to construction and occupancy.

(2) The Department of Consumer and Business Services shall submit a report describing

rules and standards relating to low-rise residential dwellings proposed under ORS 455.610, as

amended by section 9 of this 2019 Act, in the manner provided in ORS 192.245, to an interim

committee of the Legislative Assembly related to housing no later than January 1, 2020.

SECTION 11. Section 12 of this 2019 Act is added to and made a part of ORS 94.550 to

94.783.

SECTION 12. A provision in a governing document that is adopted or amended on or after

the effective date of this 2019 Act, is void and unenforceable to the extent that the provision

would prohibit or have the effect of unreasonably restricting the development of housing that

is otherwise allowable under the maximum density of the zoning for the land.

SECTION 13. A provision in a recorded instrument affecting real property is not en-

forceable if:

(1) The provision would allow the development of a single-family dwelling on the real

property but would prohibit the development of:

(a) Middle housing, as defined in section 2 of this 2019 Act; or

(b) An accessory dwelling unit allowed under ORS 197.312 (5); and

(2) The instrument was executed on or after the effective date of this 2019 Act.

SECTION 14. (1) Sections 2, 12 and 13 of this 2019 Act and the amendments to ORS

197.296, 197.303, 197.312 and 455.610 and section 1, chapter 47, Oregon Laws 2018, by sections

5 to 9 of this 2019 Act become operative on January 1, 2020.

(2) The Land Conservation and Development Commission, the Department of Consumer

and Business Services and the Residential and Manufactured Structures Board may take any

actions before the operative date specified in subsection (1) of this section necessary to en-

able the commission, department or board to exercise, on or after the operative date speci-

fied in subsection (1) of this section, the duties required under sections 2, 3 and 10 of this

2019 Act and the amendments to ORS 455.610 by section 9 of this 2019 Act.

SECTION 15. In addition to and not in lieu of any other appropriation, there is appro-

priated to the Department of Land Conservation and Development, for the biennium begin-

ning July 1, 2019, out of the General Fund, the amount of $3,500,000 for the purpose of

providing technical assistance to local governments in implementing section 3 (1) of this 2019

Act and to develop plans to improve water, sewer, storm drainage and transportation ser-

vices as described in section 4 (2) of this 2019 Act. The department shall prioritize technical

assistance to cities or counties with limited planning staff or that commit to implementation

earlier than the date required under section 3 (1) of this 2019 Act.

SECTION 16. This 2019 Act being necessary for the immediate preservation of the public

peace, health and safety, an emergency is declared to exist, and this 2019 Act takes effect

on its passage.
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