Planning Commission
Agenda
Community Development Director:
Tom Boyatt, 541.744.3373
Comprehensive Planning Manager:
Sandy Belson 541.736.7135
Management Specialist:
Brenda Jones 541.726.3610
City Attorney’s Office:
Kristina Kraaz 541.744.4061

City Hall
225 Fifth Street
Springfield, Oregon 97477
541.726.3610
Online at www.springfield-or.gov

Planning Commissioners:
Michael Koivula, Chair
Troy Sherwood, Vice Chair
Tim Vohs
Andrew Landen
Grace Bergen
Kuri Gill
Sophie McGinley

The meeting location is wheelchair-accessible. For the hearing-impaired, an interpreter can be provided with 48
hours’ notice prior to the meeting. For meetings in the Council Chamber, a “Personal PA Receiver” for the hearing
impaired is available. To request a reasonable accommodation at this meeting, please contact Brenda Jones at
541.726.3610 or bjones@springfield-or.gov.
Meetings will end prior to 10:00 p.m. unless extended by a vote of the Planning Commission.
All proceedings before the Planning Commission are recorded.

WEDNESDAY
September 4, 2019
____________________________
7:00 p.m. Regular Session
Council Chambers
______________________________________

CONVENE AND CALL TO ORDER THE REGULAR SESSION OF THE SPRINGFIELD PLANNING
COMMISSION
ATTENDANCE:

Chair Koivula _____, Vice Chair Sherwood _____, Vohs _____, Landen _____,
Bergen _____, Gill _____, and McGinley_____.

PLEDGE OF ALLEGIANCE
ADJUSTMENTS TO THE REGULAR SESSION AGENDA
In response to a request by a member of the Planning Commission, staff or applicant; by consensus
BUSINESS FROM THE AUDIENCE
Testimony is limited to 3 minutes; testimony may not discuss or otherwise address items appearing on this
Regular Session Agenda
DELIBERATIONS
1. APPEAL OF A TYPE II DIRECTOR’S LAND USE DECISION AUTHORIZING THE ISSUANCE OF A TREE FELLING
PERMIT FOR PUBLICLY-OWNED PROPERTY WITHIN GLENWOOD Jo. No. 811-19-000102-TYP3Staff: Andy Limbird
10 Minutes
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CONDUCT OF QUASI-JUDICIAL PUBLIC HEARING BEFORE THE PLANNING COMMISSION
Motion to approve, approve with conditions, or deny the application based on the information
contained in the staff report, oral and written testimony, and all other evidence submitted into
the record
2. APPEAL OF A TYPE II DIRECTOR’S LAND USE DECISION AUTHORIZING THE ISSUANCE OF A HILLSIDE
DEVELOPMENT PERMIT FOR PUBLICLY-OWNED PROPERTY WITHIN GLENWOOD Jo. No. 811-19-000128TYP3Staff: Andy Limbird
10 Minutes
CONDUCT OF QUASI-JUDICIAL PUBLIC HEARING BEFORE THE PLANNING COMMISSION
Motion to approve, approve with conditions, or deny the application based on the information
contained in the staff report, oral and written testimony, and all other evidence submitted into
the record
3. APPEAL OF A TYPE II DIRECTOR’S LAND USE DECISION APPROVING, WITH CONDITIONS, A TENTATIVE
SITE PLAN FOR PUBLICLY-OWNED PROPERTY WITHIN GLENWOOD Jo. No. 811-19-000129-TYP3Staff: Andy Limbird
10 Minutes
CONDUCT OF QUASI-JUDICIAL PUBLIC HEARING BEFORE THE PLANNING COMMISSION
Motion to approve, approve with conditions, or deny the application based on the information
contained in the staff report, oral and written testimony, and all other evidence submitted into
the record
REPORT OF COUNCIL ACTION
BUSINESS FROM THE PLANNING COMMISSION
•

Upcoming Planning Commission meetings, committee assignments, appointments or other business

BUSINESS FROM THE DEVELOPMENT AND PUBLIC WORKS DEPARTMENT
ADJOURN REGULAR SESSION OF THE SPRINGFIELD PLANNING COMMISSION

UPDATED 5/30/2019 bj

AGENDA ITEM SUMMARY

SPRINGFIELD PLANNING COMMISSION

Meeting Date:
Meeting Type:
Staff Contact/Dept.:
Staff Phone No:
Estimated Time:
Council Goals:

9/4/2019
Regular
Andy Limbird, DPW
726-3784
10 Minutes
Maintain and Improve
Infrastructure and Facilities

ITEM TITLE:

APPEAL OF A TYPE II DIRECTOR’S LAND USE DECISION AUTHORIZING THE
ISSUANCE OF A TREE FELLING PERMIT FOR PUBLICLY-OWNED PROPERTY
WITHIN GLENWOOD.

ACTION
REQUESTED:

Conduct deliberations and uphold, modify, or overturn a Director’s decision authorizing
removal of 28 trees from a planned public utility corridor and substation site.

ISSUE
STATEMENT:

Hutchinson Cox Attorneys, on behalf of the appellants John & Brad Lerch and Café Mam,
has submitted an appeal of a Type II land use decision. The appeal was timely filed and
has 19 assignments of error regarding the Tree Felling Permit issued on April 17, 2019 as
Case 811-19-000016-TYP2. The Springfield Planning Commission and Hearings Official
jointly held a public hearing meeting on June 18, 2019 to receive testimony on the appeal.
The public hearing was closed on June 18, 2019 and the written record was extended to
July 16, 2019 for submittal of additional testimony and applicant rebuttal. The written
record was reopened for seven (7) days on August 6, 2019 for responses to testimony
submitted during the extended written record from June 18 to July 2, 2019 only.

ATTACHMENTS:

1.

Final Order
Exhibit A - Findings and Response to Appellant’s Assignments of Error

2.

Public Comments Received During Open Record
Exhibit A - Appellant’s Supplementary Testimony During First Open Record
Exhibit B - Respondent’s Supplementary Testimony During First Open Record
Exhibit C - Respondent’s Rebuttal to Appellant’s Testimony During First Open
Record
Exhibit D - Appellant’s Response to Testimony During Reopened Written Record
Exhibit E - Respondent’s Final Rebuttal Statement

DISCUSSION/
FINANCIAL
IMPACT:

During the first open written record, the appellant and applicant submitted additional
testimony into the record and the applicant provided a rebuttal statement included herein.
The appellant successfully petitioned for the response period to be reopened on August 6,
2019 for a two week period solely for responses to testimony submitted during the
extended written record from June 18 to July 2, 2019. The testimony submitted during the
open public record and a final rebuttal statement by the respondent are included herein as
Attachment 2, Exhibits A–E. The Planning Commission decision pertains exclusively to
Tax Lot 101 and the portion of Tax Lot 1100 within the City limits. Within this portion of
the overall project area, the applicant has identified 28 trees that are planned for removal.
Findings addressing the assignments of error and conditionally approving the proposed
tree felling are included as Exhibit A to the Final Order (Attachment 1). All testimony
previously submitted to the public record for this application is available
here: http://www.springfield-or.gov/city/development-public-works/planningcommission/.

BEFORE THE PLANNING COMMISSION
OF THE
CITY OF SPRINGFIELD, OREGON
APPEAL OF TYPE II DIRECTOR’S DECISION
CONDITIONALLY APPROVING A TREE
FELLING PERMIT ON PROPERTY ZONED
LIGHT MEDIUM INDUSTRIAL AND EMPLOYMENT
MIXED-USE (CASE NUMBER 811-19-000016-TYP2)
WILLIAM SHERLOCK, HUTCHINSON COX
ATTORNEYS ON BEHALF OF JOHN & BRAD
LERCH AND CAFÉ MAM, APPELLANT.

+ CASE NO. 811-19-000102-TYP3
+ FINDINGS, CONCLUSION AND
+ ORDER
+
+
+
+
+

NATURE OF THE APPEAL
The appellant submitted 19 allegations of error regarding a Tree Felling Permit issued on April
17, 2019 as Case No. 811-19-000016-TYP2. The appeal was timely filed with the appropriate
fee. The Tree Felling Permit applies to property that is partially within the incorporated City
limits and partially outside the City limits but within the Springfield Urban Growth Boundary
(UGB). In accordance with Springfield Development Code (SDC) Section 5.3-110.A.1&2, the
Planning Commission and Hearings Official shall jointly hear an appeal of a Type II Director’s
Decision where the project extends across both incorporated and unincorporated territory within
the Springfield UGB.
Findings of Fact:
1. On May 2, 2019 the appeal was initiated and submitted in accordance with Section 5.3115 of the SDC. Timely and sufficient notice of the Public Hearing, pursuant to Section
5.2-115 of the SDC was provided.
2. On June 18, 2019 a public hearing on the appeal of the Director’s Tree Felling Permit
approval was held to receive testimony and submittals from the appellant, respondent,
and interested parties.
3. The Planning Commission and Hearings Official extended the written record for an
additional 28 days to July 16, 2019 to receive additional written testimony, responses,
and final applicant rebuttal.
4. On August 6, 2019, the Planning Commission and Hearings Official reopened the written
record for an additional 14 days to receive responses to testimony submitted during the
open record period from June 18 to July 2, 2019 and for final applicant rebuttal.
5. The Director’s Tree Felling Permit decision (Case 811-19-000016-TYP2) issued April 17,
2019, appellant’s assignments of error, respondent’s response to appellant’s
assignments of error, staff response to appellant’s assignments of error, and testimony
provided at the public hearing meeting on June 18, 2019 and during the open written
record have been considered and are part of the record of this proceeding.
6. The Planning Commission met to deliberate over the complete record of the proceedings
and made a decision on September 4, 2019. The Planning Commission adopted the
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findings in the Findings and Response to Assignments of Error and this Final Order
following the conclusion of deliberations.
7. The Planning Commission reached a conclusion on the appeal at the September 4,
2019 meeting, subject to the adoption of this Final Order:
•

In the case of Appeal 811-19-000102-TYP3, William Sherlock of Hutchinson Cox
Attorneys on behalf of John & Brad Lerch and Café Mam, the Springfield
Planning Commission upheld the April 17, 2019 Director’s Decision based upon
the specific findings and conditions of approval as contained in the Findings and
Response to Assignments of Error (Exhibit A).

CONCLUSION
Supported by substantial evidence in the record, the Tree Felling Permit, Case No. 811-19000016-TYP2 is consistent with the applicable Springfield Development Code Criteria of
Approval, and the Planning Commission upholds the Director’s conditional approval as issued
on April 17, 2019 except as noted in the Findings and Response to Assignments of Error in
Exhibit A. This general finding is supported by the specific findings of fact and conclusions
referenced herein and set out in the attached Findings and Response to Assignments of Error
as shown in Exhibit A.
ORDER
It is ORDERED by the Planning Commission of Springfield that the Tree Felling Permit issued
by Director’s decision on April 17, 2019 as Case No. 811-19-000017-TYP2 is AFFIRMED as
modified in the Findings and Response to Assignments of Error attached hereto as Exhibit A.
This ORDER was presented to and approved by the Planning Commission on September 4,
2019.
APPEAL
Pursuant to SDC Section 5.2-155 and 5.3-125, this decision is final unless appealed to the
Oregon Land Use Board of Appeals as specified in ORS Chapter 197.

_______________________________
Planning Commission Chairperson
AYES:
NOES:
ABSENT:
ABSTAIN:
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APPEAL OF TYPE II TREE FELLING PERMIT
FINDINGS & RESPONSE TO ASSIGNMENTS OF ERROR
Case Number: 811-19-000102-TYP3
E 22nd Ave

Application Name: Appeal of Director’s
Decision to conditionally approve a Tree
Felling Permit for the Springfield Utility
Board (SUB) Electric Transmission Line
and Substation project

Portion of project area
inside City limits

Proposed
Substation
Site

Nugget Way

Nature of Application: The applicant is
appealing a tree felling permit issued for the
removal of 272 trees from a planned electric
substation site and transmission line corridor
in Glenwood
Project Location: Generally parallel
with and northeast of I-5 in Glenwood
Transmission Line
Connection Point

Zoning: Light Medium Industrial (LMI) and
Employment Mixed-Use (GEMU)
Comprehensive Plan Designation:
LMI & GEMU

Areas Subject to
Proposed Tree Removal

Tree Felling Permit Issued: April 17, 2019
Appeal Submitted: May 2, 2019
Appeal Hearing: June 18, 2019
Final Decision Issued: September 4, 2019
APPELLANT AND RESPONDENT CONTACT INFORMATION
Appellant:
William Sherlock on behalf of
John & Brad Lerch and Café Mam
Hutchinson Cox Attorneys
940 Willamette St., Suite 400
P.O. Box 10886
Eugene OR 97401

Respondent:
Nick Amann
Springfield Utility Board
1001 Main Street
Springfield OR 97477

Respondent’s Counsel:
Mike Gelardi
Gelardi Law PC
P.O. Box 8529
Coburg OR 97408

CITY OF SPRINGFIELD’S DEVELOPMENT REVIEW TEAM
POSITION
Project Manager
Transportation Planning
Public Works Engineer
Public Works Engineer
Deputy Fire Marshal
Building Official

REVIEW OF
Planning
Transportation
Utilities
Sanitary & Storm Sewer
Fire and Life Safety
Building
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NAME
Andy Limbird
Michael Liebler
Kyle Greene
Kyle Greene
Eric Phillips-Meadow
David Bowlsby

PHONE
541-726-3784
541-736-1034
541-726-5750
541-726-5750
541-726-2293
541-736-1029
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Site Information: The site proposed for tree felling comprises part of a wooded hillside that runs generally
parallel with I-5 at the southern edge of Glenwood, and a scattering of native and planted ornamental trees within a
previously disturbed industrial parcel. The overall project area is entirely within the Springfield Urban Growth
Boundary (UGB) and consists of four adjoining tax lots (Map 18-03-03-13, Tax Lot 101; Map 18-03-03-14, Tax
Lots 1000 & 1100; and Map 18-03-04-40, Tax Lot 300). Of these properties, only Tax Lot 101 and a small portion
of Tax Lot 1100 are inside the City limits. The property that is subject of this Planning Commission decision,
hereinafter the “project area”, is limited to Tax Lot 101 and the western portion of Tax Lot 1100 that is inside the
City limits. The subject properties are currently vacant and not assigned a street address (Assessor’s Map 18-0303-13, Tax Lot 101 and Map 18-03-03-14, portion of Tax Lot 1100). Most of the area subject to tree felling is
outside the City limits but inside the Springfield UGB. The portions of the project area outside the City limits,
where about 244 trees are proposed for removal, are outside the jurisdiction of the Planning Commission for this
appeal. The two properties within the City limits (Tax Lot 101 and a portion of Tax Lot 1100) are within the 1999
Glenwood Refinement Plan area and are zoned and designated for Light Medium Industrial (LMI) use. The
applicant is proposing to extend an overhead electric transmission line from a connection point near the center of
Tax Lot 300 along a generally northwesterly alignment across Tax Lot 1100 to a future substation site on Tax Lot
101. The tree removal activities associated with the proposed electric system substation, access roads, and
transmission line corridor that are within the Springfield Planning Commission’s jurisdiction are addressed herein.
REVIEW PROCESS: This appeal of a Type II decision is reviewed de novo under Type III procedures listed in
Springfield Development Code (SDC) Section 5.1-130. The criteria of approval for the appeal are the same as the
underlying decision: the Tree Felling criteria in SDC 5.19-125. The Planning Commission’s decision is the final
decision and is appealable to the Oregon Land Use Board of Appeals within 21 days of the decision.
Procedural Finding: The Tree Felling Permit (Case Number 811-19-000016-TYP2) was approved with conditions
on April 17, 2019. This appeal was timely filed on May 2, 2019, within 15 days of the decision according to SDC
5.3-115.B.
Procedural Finding: The appellant, William Sherlock, on behalf of John & Brad Lerch and Café Mam, submitted
written comment to the City on the Type II application. The appellant has standing to appeal under SDC 5.3115.A.
Procedural Findings: Appeals of Type II Director Decisions are reviewed using Type III public hearing procedures
in accordance with SDC 5.3-110.A. The Hearings Official hears appeals of Type II Director’s decisions outside the
City limits but inside the City’s Urban Growth Boundary. The Planning Commission hears appeals of Type II
Director’s decisions within the City limits. The subject property is located inside the Urban Growth Boundary
partially within City limits and partially outside City limits. Accordingly, this appeal is heard jointly by the
Planning Commission and Hearings Official.
Procedural Finding: Notice of the public hearing on June 18, 2019 was provided on May 29, 2019 to the property
owners and applicant, the appellant, all persons who requested notice of the decision as part of the process leading
to the Director’s decision, and all parties who submitted public comment to the City on the underlying Type II
application and all property owners/occupants within 300 feet of the subject property, as required by SDC 5.3-115
and SDC 5.2-115.A. Notice of the public hearing was posted on the subject property on May 29, 2019 as required
by SDC 5.2-115.A, and published in the Register-Guard on Monday, June 3, 2019, as required by SDC 5.2-115.B.
CRITERIA FOR APPROVAL:
Ref. Section 5.19-125 of the Springfield Development Code:
The Development & Public Works Director [in this case the Planning Commission as the approving authority] in
consultation with the Fire Chief shall approve, approve with conditions or deny the request based on the following
standards.
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A. Whether the conditions of the trees with respect to disease, hazardous or unsafe conditions, danger of
falling, proximity to existing structures or proposed construction, or interference with utility services or
pedestrian or vehicular traffic safety warrants the proposed felling.
Applicant Submittal: “The requested tree felling is not requested due to the condition of the trees, but due to
the proposed construction (the construction of the driveway, substation, access road, utility infrastructure and
transmission line). Removal of the trees is necessary as the form and function of the substation and
transmission line cannot co-exist with trees when the trees would be within the footprint of the substation or
transmission line. Trees will be removed only as necessary. Along the perimeter of the transmission line
easement, trees will be selective[ly] removed when deemed a danger to the overhead lines. Along the access
road easement, trees will be removed only as necessary for safe access. A very large number of trees outside of
the transmission line and access road easements [sic]. Trees will remain on the adjacent I-5 right-of-way,
helping to screen highway traffic from the utility facility. Although topography prevents visibility of the utility
facility from the north and east, there will nonetheless remain a great number of trees, some in dense stands
between the new transmission line and adjacent property.”
General Finding 1: The applicant has acquired the two properties within the City limits that are affected by the
electric transmission line project, including the substation site. A Site Plan Review application has been
submitted under separate cover (Case 811-18-000084-TYP2) for the electric substation. The Site Plan Review
is also subject of appeal (Case 811-19-000129-TYP3). The affected properties are zoned and designated for
industrial uses, but are not likely to further develop with intensive urban industrial uses once the major utility
infrastructure is installed. The applicant is proposing to remove the trees to facilitate installation and operation
of the transmission line and electric substation. Trees will be left intact on both sides of the transmission line
corridor and in the vicinity of the substation because they are not within the identified construction footprint,
and do not pose an obstruction or potential threat to ongoing operation of the facility.
General Finding 2: Although it is not expected that many underground utility lines cross the area, there are
utility installations in the vicinity that could be affected by the project. The applicant is advised to call for
utility locates (or confirm the absence of utilities) within the project area prior to initiating any work on the site.
General Finding 3: The applicant’s July 16, 2019 rebuttal statement submitted into the record summarizes SUB’s
compliance with multiple alternative pathways for tree felling approval. The appellant reiterates their prior
arguments that SUB’s tree felling and planting plans are insufficiently detailed to justify SUB’s Tree Felling
Permit. The appellant is incorrect on both the relevant facts and the law. First, the appellant incorrectly claims
that SUB’s plans do not depict the individual trees that will be retained on the site. The applicant’s original
transmission line planting plan, submitted with SUB’s permit application, shows trees to be retained with cloudshaped lines. The applicant’s July 2, 2019 package includes this same document with retained trees colored
green to better highlight these trees. Neither the submittal requirements in SDC 5.19-115 nor the approval
criteria in SDC 5.19-125 require a permit applicant to specifically identify individual trees that that applicant
does not propose to remove. Moreover, in the case of densely wooded areas this could prove to be particularly
onerous.
General Finding 4: The appellant alleges that not all trees proposed for removal need to be removed. The
applicant has met its burden of proof to show that all of the trees proposed to be removed must be removed for
construction and/or safe operation of SUB’s proposed utility facilities. Although the appellant does not specify
the trees they believe do not need to be removed, it appears that appellants are referring to trees that must be
removed for improvement of SUB’s proposed access road. This road is necessary for construction and
maintenance of SUB’s transmission line.
General Finding 5: The appellant states that lack of a recorded access easement demonstrates that the
application does not comply with the criteria of approval in SDC 5.19-125.A. Nothing in that criterion requires
the “proposed construction” or “utility services” to have recorded legal easements. However, legal access to
the properties proposed for development is a submittal requirement for all development applications, including
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EXHIBIT A, Page 4 of 20

tree felling permits, under SDC 5.4-105.B.2. As originally conditioned, this application meets that
requirement. Four of the five properties subject to the tree removal are held under common ownership by the
applicant, including Tax Lot 1000. Therefore, the applicant does not have to demonstrate that they have an
easement for access to Tax Lot 1000.
General Finding 6: The applicant has identified 28 trees proposed for removal on Tax Lot 101 and the portion
of Tax Lot 1100 within the City limits. The trees identified for removal pursuant to the Tree Felling Permit are
within the footprint of the substation compound and along the linear alignment of the transmission lines. Those
trees that are located east of the City limits line (about 244 of the 272 trees identified for removal) are not
within the jurisdiction of the Planning Commission for this appeal. Trees within the electric transmission line
corridor must be removed because such a tree could strike the transmission lines if it fell due to windthrow,
other natural processes, or natural mortality. In light of recent weather events, including the snowfall in late
February that downed power lines throughout the County, the applicant is proposing to create a suitable buffer
space around the transmission lines to minimize the potential for damage due to tree fall. The applicant has
submitted industry best practices information into the record regarding transmission line corridor clear zones.
The applicant is also proposing to remove trees where project impacts would likely cause damage or
undercutting of tree roots leading to eventual mortality. As noted in the applicant’s supporting materials, a 100foot buffer on either side of the transmission line is a reasonable distance to safeguard against this risk. The
applicant has demonstrated that the condition of the trees warrants the proposed felling, with respect to
proximity to existing structures or proposed construction or interference with the applicant’s proposed utility
services. Therefore, this criterion of approval has been met.
Appellant’s Assignment of Error #1: The permit approves the removal of close to 300 trees on the subject
property. However, the application does not provide evidence that removal of the vast majority of these trees is
warranted in this case. The application concedes that felling is not warranted by the condition of any of the
trees onsite. Application, p. 7. Instead, the applicant is proposing to remove the trees because they are
incompatible with the development “footprint” of the substation and transmission lines, and that several
additional trees are required to be removed along the route of an access easement. However, the applicant did
not provide evidence to support its contention. The proposal includes the removal of at least 120 trees that are
not in the footprint of the substation, transmission lines, or the proposed access. As the applicant has not
demonstrated that proximity to proposed construction warrants removal of these trees, the decision of approval
should be overturned.
Appellant’s Assignment of Error #2: Moreover, the decision approves the removal of several trees on Tax Lots
300 and 1000 in conjunction with the improvement of an access easement, but the applicant has failed to
demonstrate the existence of the easement. The decision erroneously approves felling of trees to facilitate this
unauthorized access.
Finding - Response to Assignments of Error #1 and #2: Tree removal is needed in this case to prevent
interference with needed utility service and avoid hazards associated with trees near SUB’s proposed
transmission line and substation. Appellant’s assertions regarding the scope of appropriate tree removal are
incorrect for the following reasons:
•

•

SUB’s development plan leaves most of the trees on the property intact. The Site Assessment of Existing
Conditions plan sheet submitted with SUB’s Tree Felling Application (L2.0) shows the overall area of
the proposed substation and transmission line project. With a light clouded symbol, the plan shows the
wooded areas of the property. Within the proposed substation, transmission line and access road areas,
individual trees are identified by species, size and condition. The plan shows that there are significant
areas of the site where existing trees will remain.
The Staff Report provided an excellent graphic of the felling area and remaining tree area. This
illustration shows just how much of the existing treed area will remain. The yellow highlight on the
project site air photo illustrates area of tree felling. The non-highlighted portion of the air photo
illustrates the extensive area of remaining trees.
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•

•

The “footprint” of the project includes not merely the transmission line poles and lines, but a clear zone
corridor associated with maintaining the safety, integrity and operation of the electrical transmission
facility. It is an industry best practice to maintain such clear zones. The risk of nearby trees falling onto
the poles or lines is unacceptable from the perspective of fire safety and maintaining the function of an
essential public utility.
SUB’s proposed access road minimizes tree removal and other environmental impacts by utilizing an
existing path on the property created by the prior property owner.
o SUB walked, drove, surveyed and mapped the location of the proposed access road.
o SUB utilized criteria including width, cross slope, gradient, bearing strength as well as the results
of two geotechnical analyses: [o]ne regarding slope stability and the other regarding seismic
hazard.
o SUB delineated this proposed access easement across Tax Lots 3701, 1100 and 1000. The adjacent
map illustrates this effort. [Map shown on Page 3 of 11 of Applicant response to assignments of
error.]
o With the acquisition of the property, the proposed easement is no longer needed, but the alignment
illustrated by the proposed “access easement” survey is still the proposed access road.

Conclusion: The applicant has satisfied criterion A. Assignments of error #1 and #2 are denied.
B. Whether the proposed felling is consistent with State standards, Metro Plan policies and City Ordinances
and provisions affecting the environmental quality of the area, including but not limited to, the
protection of nearby trees and windbreaks; wildlife; erosion, soil retention and stability; volume of
surface runoff and water quality of streams; scenic quality; and geological sites.
Applicant Submittal: “The proposed felling is consistent with State standards, Metro Plan policies, and City
ordinances. The environmental quality of the site and surrounding area will not be significantly impacted by
the tree removal. The removal of trees will not affect erosion, soil retention, and stability. Volume of surface
runoff and water quality of streams will not be impacted by the removal of the trees. Large numbers of trees,
many in thick wood stands, will remain. As noted above, some 35% of the substation site and better than 88%
of the transmission site will remain as is.”
General Finding 7: The Springfield Development Code (SDC) is the primary implementing ordinance for
environmental protection policies contained in the Eugene-Springfield Metropolitan Area General Plan (Metro
Plan). SDC Article 5.19-100 - Tree Felling Standards generally implements environmental protection policies
of the Metro Plan for the subject property.
General Finding 8: The area subject to the tree felling request is inside the Urban Growth Boundary (UGB) but
is mostly outside the current City limits. Only Tax Lot 101 – the proposed electric substation site – and the
adjoining property to the east (portion of Tax Lot 1100) are currently inside the City limits. Therefore, the
Planning Commission’s jurisdiction is limited to a fraction of the overall project area and trees proposed for
removal. The subject trees are predominantly evergreen and deciduous varieties that are common to the
Willamette Valley, including Douglas-fir, Oregon ash, black cottonwood, and big leaf maple. A smaller
component of the trees proposed for removal includes some native and non-native deciduous and evergreen
trees found primarily on Tax Lot 101 such as Oregon oak, madrone, ponderosa pine, pear, and willow.
General Finding 9: The trees proposed for removal are within an urban industrial and employment mixed-use
district and are not classified as commercial timber, although the trees could have some market value.
Therefore, a permit from the Oregon Department of Forestry (ODF) is not specifically required for the work
inside the City’s UGB.
General Finding 10: Removal of the trees from the subject property should not have a long-term adverse effect
on the surrounding physical and visual environment because:
a) The applicant will be using the existing access roads to the extent practicable in order to minimize the
number of trees required for removal outside of the transmission line corridor;
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b) The proposed tree felling will retain large, intact stands of trees along the hillside thereby contributing to
protection against windthrow and maintaining a visual buffer along the southern edge of Glenwood;
c) Installation and operation of the overhead transmission line won’t create significant barriers to terrestrial
and avian wildlife movements along the hillside;
d) The applicant will be required to obtain erosion and sediment control permits – and to install and
maintain any necessary measures to prevent such erosion – prior to initiating any tree removal or
construction work in the project area;
e) The area subject to tree removal for the transmission line are to be revegetated and not further developed
with extensive impervious surfaces, thereby retaining the existing drainage patterns and providing for soil
absorption of rainfall and runoff;
f) The proposed tree felling area is geographically and visually separated from existing residential
development to the south and west;
g) The proposed tree felling area is a hillside that is located between two existing, linear transportation
corridors (Interstate 5 and the Central Oregon Pacific Railroad line) and it is not identified as a critical
habitat area;
h) The applicant is proposing to only remove the trees that are identified as lying within the substation
footprint area and transmission line corridor, while leaving the remaining trees that lie outside the project
zone; and
i) The trees are not uncommon or specimen varieties that warrant special protection measures.
General Finding 11: During the reopened written record from August 6 to 13, 2019 the appellant introduced
recent evidence they developed for their Site Plan Review and Hillside Development appeals (Cases 811-19000128-TYP3 and 811-19-000129-TYP3) to argue that SUB’s plans do not sufficiently address slope stability
and erosion prevention. In this Tree Felling Permit appeal, the applicant has explained that it will minimize
erosion by leaving tree stumps in place and improving the existing access road in order to minimize new
construction and transportation of logs across the ground surface. The Tree Felling appeal record also contains
geotechnical studies commissioned by the applicant that show conclusively that slopes and hillside areas are
safe for SUB’s proposed construction. Most of the sloping and hillside areas, excepting the western edge of
Tax Lot 1100, are outside the City limits and therefore not within the Planning Commission’s jurisdiction for
this appeal.
General Finding 12: The Director’s Decision originally issued for the Tree Felling Permit requires the
applicant to obtain a Land Drainage and Alteration Permit (“LDAP”) before commencing tree felling activities.
The LDAP will require erosion control measures and establishment of erosion-controlling vegetation in
disturbed areas. The tree felling record therefore demonstrates SUB’s compliance with applicable criteria
regarding erosion control and slope stability. This condition has been retained herein as Condition 1 below.
General Finding 13: During the reopened written record on August 13, 2019, the appellant raised additional
issues regarding the presence of watercourses on the property. The watercourses in question are outside the City
limits and therefore outside the jurisdiction of the Planning Commission.
General Finding 14: The criterion of approval under SDC 5.19-125.B requires only that the applicant show that
the proposed felling is consistent with “State standards, Metro Plan policies and City Ordinances and
provisions affecting the environmental quality of the area.” State standards, Metro Plan policies, and City
ordinances that are not “affecting the environmental quality of the area” are not criteria of approval under this
section. Assignment of Error #3 is not related to policies or provisions under this criterion of approval because
it does not identify any applicable Metro Plan policies that are “affecting the environmental quality of the
area.” Furthermore, the Assignment of Error #3 does not otherwise identify any conflict between this
application and the Metro Plan. The provisions of the adopted Public Facilities and Services Plan (PFSP),
which is a refinement plan of the Metro Plan, allow for flexibility in location, design, and alignment of key
public utility lines and installations with the intent to ensure that conceptual alignments shown on metro-wide
plans do not preclude site-specific variations in these alignments due to land ownership, topographic,
engineering, or geopolitical constraints.
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General Finding 15: It is notable that most of the planned transmission line alignment is outside the City limits
and therefore mostly outside the jurisdiction of the Planning Commission for this appeal. The alignment of the
proposed electric transmission line is depicted in Project 17A (Alvey to Glenwood to Springfield), adopted into
the PFSP by Ordinance 6341 on September 8, 2015. Project 17A (Alvey to Glenwood to Springfield) is
depicted on Map 4 of the PFSP as generally parallel with the I-5 corridor, which is consistent with the proposed
alignment. Note 2 on Map 4 states, “The general locations of facilities are shown on this map. Exact locations
are determined through local processes.” The comments cite the following language in Finding #19 adopted in
support of Ordinance 6341 and urge that language to be applied as a criteria of approval: “The transmission
lines [in Project 17A] will take advantage of existing freeway, street and railroad right of ways [sic] in
Glenwood to minimize visual impacts of the planned facilities.” However, Finding #19 further states that, “The
intent of the PFSP is to show the general location of planned facilities. Design level details are not intended to
be provided in the PFSP[.]” Furthermore, Finding #19 was adopted as a factual finding in support of the PFSP
amendment, and is not part of the PFSP nor a criterion of approval for this application.
General Finding 16: There are no specific restrictions in the PFSP or any plan or code provisions that preclude
installation of the electric transmission lines and substation on property owned in fee simple by, or within
easements granted to, SUB and EWEB (local utility providers) as opposed to transportation rights-of-way
owned and operated by the Oregon Department of Transportation and/or Union Pacific Railroad. SUB Electric
did evaluate the potential of using existing rights-of-way for the transmission lines, including the adjacent I-5
freeway corridor and the Central Oregon Pacific Railroad line. For the I-5 freeway, ODOT provided a response
to SUB Electric in September, 2018 advising that longitudinal (i.e. parallel with highway travel lanes) utility
lines are precluded from installation within the highway right-of-way unless there are extreme hardship
circumstances (Attachment 8). Horizontal (i.e. perpendicular) crossings are allowable, and SUB does in fact
have a crossing of the I-5 right-of-way near the southern edge of the project area. According to ODOT, the
section of I-5 that abuts the project area is planned for future lane widening to create three northbound lanes
between the 30th Avenue onramp and the Glenwood Boulevard off-ramp. This future widening will necessitate
removal of any obstructions within the highway right-of-way and access control areas, which could include
utility transmission lines. Therefore, routing the transmission line along the edge of, or within, the I-5 right-ofway was not seen as a viable option. SUB Electric also examined the railroad right-of-way that runs along the
northern edge of Tax Lots 300, 1000, 1100 and 3701, and generally parallel with a segment of Newman Street.
It is notable that only a very short segment of the railroad tracks abut the City limits line along the northern
edge of Tax Lot 1100. The railroad tracks are located right at the base of the hillside and there is minimal room
available within the railroad right-of-way for any type of co-located overhead facilities, especially an electric
transmission line, without severe interference with the hillside and railroad operations and safety. Because of
the constraints associated with the railroad right-of-way, this corridor was also not seen as a viable option. The
preferred option ended up being the route along the edge of the hillside, within properties owned by utility
providers, which is presented for review and approval herein.
General Finding 17: As discussed above, the criterion of approval under SDC 5.19-125.B only requires
consistency with provisions “affecting the environmental quality of the area.” Assignment of Error #4 is not
relevant to this criterion of approval. Furthermore, aspects of this assignment of error that pertain to parcels
outside the City limits, such as Tax Lots 300 and 1000 are not within the Planning Commission’s jurisdiction
over this appeal.
General Finding 18: The cited section (SDC 3.4-270.F.5) pertains to the Phase I Glenwood Refinement Plan
area only, so its application is limited to Tax Lots 300 and 1000. These parcels are outside the City limits and
are therefore outside the jurisdiction of the Planning Commission for this appeal. It is notable that, irrespective
of the trees’ locations inside or outside the City limits, the appellant has not identified the “over 120 trees which
are not necessary for the construction” as stated in their submittals.
General Finding 19: The project area is located on a hillside and upland, not in a riparian area. SDC 4.3-115.B
applies only to riparian areas identified under SDC 4.3-115.A, which does not include the subject property.
Therefore, SDC 4.3-115.B is not an applicable criterion of approval.
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General Finding 20: The applicant prepared and submitted a Slope Stability Review in Tree Felling Areas
report prepared by Foundation Engineering Inc. in December, 2018. The report was provided as part of the
Hillside Development Permit application submitted under separate cover as Case 811-19-000085-TYP2. The
Planning Commission has accepted the findings and recommendations of the applicant’s Geotechnical Engineer
relative to the tree removal activities and related project construction.
General Finding 21: For the above reasons, the criteria of approval under SDC 5.19-125.B have been met
subject to Condition 1 below. The appellant has not identified any applicable State standards, Metro Plan
policies, or City ordinances and provisions that affect the environmental quality of the area that conflict with
the application.
CONDITION OF APPROVAL 1: Prior to initiating any tree felling, earth work, or construction activity
within the project area inside the City limits (i.e. Tax Lot 101 and a portion of Tax Lot 1100), the
applicant shall obtain a Land Drainage Alteration Permit (LDAP) as may be required to provide erosion
and sediment control measures during tree removal activity and project construction. Initial required
protection measures shall be installed and in place prior to commencement of any tree removal activity.
Appellant’s Assignment of Error #3: The approval violates the acknowledged Metro Plan. In 2015, the City of
Springfield adopted an amendment to the Eugene-Springfield Metropolitan Area Public Facilities and Services
Plan, in part, to alter the location of the proposed Glenwood Substation. As part of that process, concerns
were raised by area residents about the location of transmission lines. The Springfield Utility Board staff
confirmed at that time that proposed transmission lines would use existing public rights-of-way to site the
transmission lines. To the north, these lines would be routed along Henderson Avenue before turning east
along the Union Pacific Railroad corridor. To the south, the lines would be routed in the existing Interstate 5
right-of-way. In fact, Finding 19 of the City’s adopted findings in support of the amendment confirms:
“The location of the planned Glenwood Substation and the associated transmission lines is shown generally on
the PFSP maps as intended. The location of the Substation is outside of the Phase I boundary for the
Glenwood Refinement Plan. The transmission lines will take advantage of existing freeway, state and
railroad right of ways in Glenwood to minimize visual impacts of the planned facilities.”
Ordinance 6341, Exhibit F, p.15 (Emphasis added). The proposed felling is inconsistent with the Metro Plan
because the felling is for the purposes of routing transmission lines outside of the “existing freeway…right of
ways in Glenwood” and contrary to plan.
Appellant’s Assignment of Error #4: The approval also violates the applicable zoning for the subject property,
because it is for the purposes of facilitating the siting of a high impact transmission line on Tax Lots 300 and
1000, where such lines are not permitted by the Employment Mixed Use (Glenwood) zoning district. SDC 3.4250 only permits low-impact facilities, described as: “wastewater, storm water management; electricity and
water to serve individual homes and businesses.” The proposed high voltage transmission lines are not limited
to serving “individual homes and businesses.” They are “high impact facilities” that are not allowed in the
zone. Accordingly, the proposed felling is not consistent with City Ordinances and the decision should be
overturned.
Appellant’s Assignment of Error #5: The approval also violates SDC 3.4-270(F)(5), which requires that trees
“be retained to the maximum extent practicable” for erosion control and other purposes. The proposed tree
removal would authorize the removal of over 120 trees which are not necessary for the construction of the
substation, road or transmission lines. Many of these trees are located on steep slopes on Tax Lots 300 and
1000. Accordingly, this provision is violated.
Appellant’s Assignment of Error #6: In addition, the decision violates SDC 4.3-115(B) which limits the
removal of trees within riparian areas to only those “hazard trees” specified in Section 5.19-100. As noted, the
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applicant has conceded that felling is not being proposed based on the condition of any of the trees at issue.
Accordingly, the proposed removal violates SDC 4.3-115(B).
Appellant’s Assignment of Error #7: The applicant asserts, but does not establish that the “removal of trees
will not affect erosion, soil retention, and stability.” Application, p. 7. However, it provides no evidence to
substantiate this claim. As the applicant does not carry its burden of proof, the decision of approval should be
overturned.
Finding - Response to Assignments of Error #3 – #7: Springfield Utility Board responds to the appellant’s
assertions as follows:
• In regards to the Public Facilities and Services Plan, the cited Finding 19 in the appellant’s statement
contains two sentences deserving of clarifying context and meaning.
o The first is “The location of the planned Glenwood Substation and the associated transmission
lines is shown generally on the PFSP maps as intended.” (Emphasis added.) It is a long standing
understanding that the Eugene-Springfield Metropolitan Area General Plan is a generalized
planning document and is not tax lot (nor right-of-way) specific document. The same is true for the
Metro Plan’s metropolitan-level refinement plans, such as the Public Facilities and Services Plan.
The adjacent excerpt from the Public Facilities and Services Plan regarding the Glenwood
substation and transmission line clearly illustrates the generalized nature of metro-level planning
documents.
o The second is “The transmission lines will take advantage of existing freeway, state and railroad
right of ways in Glenwood to minimize visual impacts of the planned facilities." This is indeed
precisely what SUB has done. The proposed transmission line has taken advantage of the existing
Interstate-5 right-of-way. The proposed line is adjacent to and runs parallel to the freeway. The
Public Facilities and Services Plan does not require the transmission line to be within the right of
way, and the Oregon Department of Transportation determined that there is not sufficient area
inside of the Interstate 5 right of way to safely accommodate SUB’s transmission line in the right
of way.
• Tax lots 1000, [most of] 1100 and 300 lots are not in the city limits. Tax Lots 1000 and 300 have a base
zone of Glenwood Employment Mixed-Use and an overlay zone of Urbanizable Fringe (UF-10). The
UF-10 overlay specifically allows “high impact facilities, subject to SDC 4.7-160.” See table in SDC 3.3815. SDC 4.7-160 states that high-impact facilities are permitted in residential, commercial and industrial
districts where designated in the public facilities plan. Per SDC 3.2-605(B), a Mixed-Use Employment
zone includes all three of those zoning categories – residential, commercial and industrial. The proposed
transmission line and substation has been designated in the Public Facilities and Services Plan.
Therefore, the Urbanizable Fringe zone permits the proposed transmission line facility. The City has
explained this in its 5/17 approval of the site plan for SUB’s proposed substation and transmission line
and we request that this decision be included in the record in this case for the purpose of including this
explanation.
• Regarding SDC 3.4-270(F)(5), the appellant again asserts that the proposed tree removal authorizes the
removal of over 120 trees not necessary for the construction of the facility. Again, the trees included in
the approved tree felling permit are necessary for the safety, integrity and operation of the overhead
transmission line. It is a best practice in the industry to include a clear zone to minimize the risk of trees
falling onto the poles and transmission line.
• With respect to concerns for erosion control, Condition of Approval No. 1 of the Tree Felling Permit
approval requires the applicant to obtain a Land and Drainage Alteration Permit (LDAP). LDAP
includes not only erosion prevention measures but the establishment of erosion-controlling vegetation in
disturbed areas.
• As for disturbed areas, the applicant intends to cut and remove trees but it will not be removing the
stumps or root systems. Thus disturbance to the existing ground will be minimal. Again, where there is
disturbance, native, drought-tolerant grasses will be planted. Regarding SDC 4.3-115(B), these rules
allow utility-related facilities in the riparian area as long as the facilities do not impede riparian function.
These rules are relevant here because Tax Lot 1100 contains a “Water Quality Limited Water Course” –a
tributary to the Glenwood Slough.
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As far as the proposed transmission line project is concerned, there is a single point of intersection
between the project and the water course. It is where the prior property owner’s existing access
path crosses the water course.
o SUB’s proposed access road will follow this existing access path. There will be no new crossing of
the watercourse.
o At this location there is only one tree proposed for removal. It is some 15-20 feet from the
waterway. Again, the tree will be removed but the stump and root system will remain. Thus,
ground disturbance will be minimal. And the seeding of native grasses will follow.
o Given these facts, SUB’s proposal is consistent with SDC 4.3-115(B) for the following reasons:
 (B)(2) permits the felling of trees for safety reasons. Leaving this particular tree would pose
the risk of falling or otherwise inhibiting access to the transmission line.
 (B)(8) permits private driveways (in this case an access road) when there is no other vehicle
access to the property.
 (B)(9) permits the repair, replacement or improvement of utility facilities. This access road
is an essential component of the proposed facility. It is necessary in order to reach and
therefore repair or otherwise maintain the transmission lines.
Given this all of the above, the applicant has satisfied Criterion B.
o

•

Conclusion: Subject to Condition of Approval #1, the applicant has satisfied criterion B. Assignments of error
#3 – 7 are denied.
C. Whether it is necessary to remove trees in order to construct proposed improvements as specified in an
approved development plan, grading permits and construction drawings.
Applicant Submittal: “It is necessary to remove trees to construct the proposed development. An
accompanying Site Plan Review application and plan set document tree removal as well as areas of trees to
remain.”
General Finding 22: The applicant has submitted Site Plan Review and Hillside Development applications for
the proposed electric substation and related appurtenances under separate cover (Cases 811-19-000084-TYP2
and 811-19-000085-TYP2). The Director’s Decisions for these applications were issued on May 17, 2019 and
appealed on June 3, 2019. Issuance of this Tree Felling Permit is not dependent upon (but is informed by) the
associated Site Plan Review and Hillside Development applications initiated by Cases 811-19-000084-TYP2
and 811-19-000085-TYP2 and adjudicated by appeal cases 811-19-000128-TYP3 (Hillside Development
Permit) and 811-19-000129-TYP3 (Site Plan Review). Therefore, the tree felling action is being reviewed
independent of the proposed utility facilities and subject to Criterion D (below).
General Finding 23: If required, a Land Drainage Alteration Permit (LDAP) obtained from the City will
address other activities such as root grubbing, grading for access roads and staging areas, and other construction
activities that follow removal of trees from the site.
General Finding 24: The Director’s decision to issue the Tree Felling Permit in Case 811-19-000016-TYP2
acknowledges that the applicant did not have an approved development plan at the time of permit issuance. For
this reason, staff identified that Criterion D (below) was applicable to the Tree Felling Permit and is so
reflected in the staff report and decision issued as Case 811-19-000016-TYP2. Criterion C of the Director’s
decision indicates that grading and erosion/sediment control permits can be obtained outside of the land use
approval process and, in any event, are likely applicable to the proposed project work. The erosion and
sediment control permitting process is universal to all grading and excavation activities within the City of
Springfield, including those not associated with land use decisions.
General Finding 25: Since the issuance of the Director’s decision on April 17, 2019, the applicant has obtained
tentative site plan approval pursuant to the Director’s decision in Case 811-19-000084-TYP2. Even if tentative
site plan approval had not been issued, the Tree Felling Permit complies with the alternative criteria of approval
under Criterion D (below) for projects where no development plan has been approved.
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General Finding 26: Finally, as noted in the response to Assignment of Error #5 above, as depicted on the tree
removal plans, the applicant’s requested tree removal is not limited to the exact project footprint for the
substation, access road, and transmission line. The applicant is well within their rights to propose tree removal
within areas that could pose a hazard to existing or planned infrastructure – especially large, mature conifers
that are within 100 feet on either side of the planned transmission lines and substation. As evidenced by local
weather events in February, 2019, overhead electrical transmission lines are particularly vulnerable to impacts
from downed trees. For this reason, the applicant is providing additional buffering and setback from potential
windthrow or natural toppling of trees that would potentially impact the transmission lines.
General Finding 27: The criterion of approval in SDC 5.19-125.C is not applicable to this application, because
it meets the alternative criteria of approval under SDC 5.19-125.D, below. Alternatively, if Criterion D was not
met, the application would comply with SDC 5.19-125.C at the time of the appeal hearing, because Tentative
Site Plan approval was granted by Case 811-19-000084-TYP2.
General Finding 28: For the reasons described below, however, SUB does not rely solely on its site plan
approval to demonstrate compliance with the criteria applicable to the Tree Felling Permit. SUB’s proposed
tree felling is consistent with City standards even in the absence of an approved development plan.
Appellant’s Assignment of Error #8: The decision errs in concluding that it is necessary to remove the trees in
order to construct proposed improvements as specified in an approved development plan. The applicant has no
approved development plan. Moreover, its tentative plans reflect that removal of more than 120 trees are not
necessary to construct the proposed improvements. Accordingly, the decision of approval is in error, and we
respectfully request that the same be overturned.
Finding - Response to Assignment of Error #8: SUB’s proposed tree removal is necessary to permit SUB’s
proposed substation and transmission line. The development plan for these facilities has now been approved by
the City under Case Number 811-19-000084-TYP2. The trees shown on the Tree Felling Permit plans are
located within the transmission line corridor and are necessary for removal to provide for the safety, integrity
and operation of the electric facility. Thus, the applicant has satisfied Criterion C.
Conclusion: This applicant has satisfied criterion C. Assignment of error #8 is denied.
D. In the event that no Development Plan has been approved by the City, felling of trees will be permitted
on a limited basis consistent with the preservation of the site's future development potential as
prescribed in the Metro Plan and City development regulations, and consistent with the following
criteria:
1. Wooded areas associated with natural drainageways and water areas shall be retained to preserve
riparian habitat and to minimize erosion;
2. Wooded areas that will likely provide attractive on-site views to occupants of future developments
shall be retained;
3. Wooded areas along ridge lines and hilltops shall be retained for their scenic and wildlife value;
4. Wooded areas along property lines shall be retained to serve as buffers from adjacent properties;
5. Trees shall be retained in sufficiently large areas and dense stands so as to ensure against windthrow;
and
6. Large-scale clear-cuts of developable areas shall be avoided to retain the wooded character of future
building sites, and so preserve housing and design options for future City residents.
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Applicant Submittal: “Approval of this tree felling permit is contingent on approval of the concurrent Site Plan
Review and Hillside Development Overlay applications.”
General Finding 29: The application is consistent with the criterion of approval under SDC 5.19-125.D which
requires felling of trees “on a limited basis consistent with the preservation of the site’s future development
potential as described in the Metro Plan and City development regulations[.]” As previously noted under
Assignment of Error #1 (above), the proposed tree felling is limited to areas necessary for the proposed
development of the substation, access road, and transmission line, including a reasonable 100-foot buffer on
either side of the transmission line for protection from windthrow and downed trees. The applicant submitted
industry best practices information for safe operation of high voltage transmission lines that substantiates this
100-foot clear zone. As previously noted in the response to Assignment of Error #4 (above), the installation of
high voltage transmission lines is allowable in accordance with the adopted Public Facilities and Services Plan
– a refinement plan to the Metro Plan – and provisions of the Springfield Development Code (SDC 3.2-400 and
3.3-800). The subject project is identified in the PFSP as Project 17A–Alvey to Glenwood to Springfield.
Because the proposed development is allowable on the tax lots that comprise the project area, the City does not
have to consider any further development on the site; the proposed transmission line and substation is the extent
of development proposed and approved for these properties. Should additional or further development be
proposed in the future – on all or part of the area covered by the Tree Felling Permit – it would be subject to
applicable land use processes including but not limited to tree removal, hillside development, wetland
fill/removal and site plan review.
General Finding 30: Assignment of Error #10 (below) does not identify the manner in which the application
fails to meet the criteria of approval in SDC 5.19-125.D. The Director’s decision issued on April 17, 2019 as
Case 811-19-000016-TYP2 is tailored to the specific development (i.e. transmission lines and substation)
proposed within the project area – a project area that is owned outright by local utility providers. Similar
projects elsewhere in the City and Metro area, including electrical and water facilities, typically exclude any
other types of potentially conflicting land uses within the operational area. Nevertheless, the Tree Felling
Permit (Case 811-19-000016-TYP2) and associated Site Plan Review (811-19-000084-TYP2) and Hillside
Development Permit (811-19-000085-TYP2) in no way preclude further development on any or all of the
subject properties, provided the necessary land use approvals are obtained. The application therefore does not
conflict with this criterion.
General Finding 31: The proposed tree felling area is uphill and well removed from the Willamette River and
its main tributaries. There is a mapped tributary to the Glenwood Slough that runs through Tax Lot 1100 as
generally depicted on the applicant’s tree felling plan and a surface drainage ditch running generally parallel
with and about 100 feet east of the mapped tributary. Both of these watercourse features are outside the City
limits and therefore not within the jurisdiction of the Planning Commission for this appeal.
General Finding 32: There is a wetland feature on Tax Lot 101 that is identified on the City’s Water Quality
Limited Watercourses map, but it is not classified as a nationally or locally significant wetland within the
project area. There are no intact, native tree stands or wooded areas associated with the wetland feature on Tax
Lot 101 so it is not classified as a “riparian area” for the purposes of this review. Nevertheless, the applicant is
obtaining a wetland fill/removal permit for the project work on Tax Lot 101. Condition 10 of the Site Plan
Review approval issued as Case 811-19-000084-TYP2 requires the applicant to obtain a wetland fill/removal
permit prior to initiating construction activities on Tax Lot 101.
General Finding 33: There is a mapped tributary channel of the Glenwood Slough on the hillside and some of
the drainage channel has been artificially channelized and directed into pipes and culverts by the actions of
previous landowners without development approval. This feature is outside the City limits and therefore
outside the jurisdiction of the Planning Commission for this appeal. The subject application therefore is
consistent with Criterion D.1.
General Finding 34: The appellant correctly points out that the current zoning for the properties that comprise
the project area could allow for additional uses in the future. However, at this point, the properties inside the
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City limits are owned by a utility provider and there is no indication that any other types of facilities or
improvements are planned for this area. The proposed felling is limited to only the areas necessary for the
current proposed development, as discussed in the City response to Assignment of Error #1 (above). There are
no provisions of the Director’s decision to conditionally approve the Tree Felling Permit (Case 811-19-000016TYP2) or associated Site Plan Review (Case 811-19-000084-TYP2) and Hillside Development Permit (811-19000085-TYP2) that preclude further or future development of Tax Lots 101 and 1100. The application
therefore is consistent with Criterion D.2.
General Finding 35: The project site is within existing industrial zoning, and currently there are no occupied
structures within the bounds of the tree felling area within Tax Lot 101 and the western edge of Tax Lot 1100.
Upon construction of an electric transmission line and substation on the property, should this occur, there won’t
be any residents or regularly occupied structures within the affected area. Therefore, Criterion D.2 has been
met.
General Finding 36: The proposed felling is not along a ridgeline or hilltop, and therefore does not conflict
with the criterion of approval in subsection D.3. The Springfield Development Code does not define
“ridgeline” or “hilltop.” As used in the Metro Plan, a ridgeline is a “prominent topographic feature” (page IIIE-3), as opposed to a minor localized topographical feature. “Hilltop” is not defined in the Springfield
Development code nor is the term used in the Metro Plan, but taken in context with the word “ridgeline” in
SDC 5.19-125.D.3 also means a prominent topographic feature. The “ridgeline” and “hilltop” referred to in the
appellant’s assignment of error are localized topographic features that have been isolated and made more
conspicuous by the significant road cut associated with the adjoining I-5 freeway; they are not prominent
topographical features that fall under the scope of this criterion of approval. The freeway is immediately west
and south of the tree removal area and it does not run on a ridgeline or hilltop. If not for the intervening
freeway, the hillside subject to the tree felling would continue upward, uninterrupted, to the west. The true
“hilltop” (a topographic feature locally referred to as “Moon Mountain”) is at least 1,700 linear feet to the west
within the City of Eugene where the elevation rises significantly higher than the subject site. Because the areas
of high elevation on the subject property are artificially created and localized topographic features, they do not
represent true “hilltops” or “ridgelines” that are major topographic features identified in the Metro Plan. For
this reason, the application is consistent with this criterion of approval.
General Finding 37: The area proposed for tree felling is along a hillside and the hilltop area is actually located
across I-5 to the west on the Eugene side. The proposed tree felling will remove a narrow band of trees along
the western edge of Tax Lot 1100 to accommodate the overhead transmission line, but trees to the south along
the I-5 right-of-way and along the sloping areas within the western edge of Tax Lot 1100 that is within the City
limits will be retained. Upon installation of the transmission line and substation, should this occur, the
remaining tree stands – and the gap created by the transmission line – will remain accessible by terrestrial and
avian wildlife. Therefore, Criterion D.3 has been met.
General Finding 38: Criterion D.4 applies to property lines separating the development areas from “adjacent
properties”; it is not applicable to property lines that are internal to the development area. There is no
requirement to provide buffering or separation between two similarly-zoned, non-residential properties that are
within the project area. For this reason, the application is consistent with this criterion of approval.
General Finding 39: Much of the proposed tree felling will be occurring close to and generally paralleling the
edge of the I-5 right-of-way. Therefore, there are no developed properties per se that will require a buffer of
tree cover to be retained along the southern edge of the project area. Tree stands inside the City limits will be
retained along the northern and southern edges of the project area where it abuts the hillside area above the
railroad tracks and the I-5 freeway. Therefore, Criterion D.4 has been met.
General Finding 40: The staff decision includes findings that criterion of approval D.5 is met (see Director’s
Decision Finding D.5). The record in this matter includes substantial evidence that the trees to be retained on
the property will be protected against windthrow and in sufficiently dense stands. And, in the unlikely event
that the trees are not retained in sufficiently dense stands or windthrow does occur, the impacts would be
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entirely contained within the applicant’s property and transmission line easement and would not affect third
party property owners. Furthermore, the potential for windfall and impacts to proposed improvements are the
key reason for the applicant requesting tree removal within the 100-foot buffer area beyond the specific project
footprint area.
General Finding 41: The proposed tree felling will retain large, intact stands of trees along the hillside –
particularly at lower elevations of the site where trees will not be as exposed to windthrow. Therefore,
Criterion D.5 has been met.
General Finding 42: The subject site is not zoned or designated for residential use. Nevertheless, tree stands
will be retained within the properties that comprise the project area and will offer buffering, screening, and
vegetative backdrop for the proposed electric substation and transmission line and any future development
along the corridor, should this occur. This includes existing trees that are being retained along the western edge
of Tax Lot 101 which is identified for construction of the electric substation. Therefore, Criterion D.6 has been
met.
Appellant’s Assignment of Error #9: The decision errs in failing to account for the site’s future development
potential as specified in the Metro Plan and City development regulations. As noted, the proposed installation
of high voltage transmission lines is not permitted in either the Metro Plan or the applicable zoning.
Appellant’s Assignment of Error #10: In addition, the applicant and decision improperly discount any future
development potential of the property apart from the proposed substation and transmission lines.
Appellant’s Assignment of Error #11: The application proposes tree felling within a Locally Significant
Wetland and a tributary of the Glenwood Slough. The application violates this criteria [sic], and the decision
of approval should be overturned on this basis.
Appellant’s Assignment of Error #12: The decision erroneously concludes that once the “electric transmission
line and substation on the property [are constructed] there won’t be any residents or regularly occupied
structures within the affected area.” However, this assumption is based on unapproved development permits,
and the unsupported assumption that no other use will be made of the nearly 30 acres of property involved in
the application. The subject property is zoned for a variety of light manufacturing uses, as well as offices,
hospitals, commercial, educational and other secondary uses. See SDC 3.2-410 & 3.4-250. As neither the
application nor the decision account for the impacts to the views of these future developments, the decision
should be overturned.
Appellant’s Assignment of Error #13: The proposed felling would occur on a ridgeline and hilltop on Tax Lots
300 and 1000. The decision incorrectly relies on trees at lower elevations along I-5 and Oregon Pacific
Railroad tracks to justify the removal of these trees. As the decision fails to retain these wooded areas for their
scenic and wildlife value, it is erroneous and should be overturned.
Appellant’s Assignment of Error #14: The proposed felling would largely eliminate an existing treed buffer
along the property line between Tax Lots 300 and 1000. As the decision fails to retain this buffer it is
erroneous and should be overturned.
Appellant’s Assignment of Error #15: The application does not provide evidence demonstrating that the trees
retained will be in sufficiently large areas and dense stands to ensure against windthrow. The applicant did
not meet is [sic] burden of evidence on this issue, and the decision approval is in error, and we respectfully
request that the same be overturned.
Finding - Response to Assignments of Error #9 – 15: SUB responds to the appellant’s assertions as follows:
• In terms of the appellant’s assertion that the proposed installation of high voltage line is not permitted by
the Metro Plan or the applicable zoning, the applicant points to its testimony in B above. The
transmission line facility is in the Public Facilities and Services Plan, an adopted refinement plan to the
Attachment 1, Page 16 of 22

EXHIBIT A, Page 15 of 20

•

•

Metro Plan, and is permitted in the light medium industrial zone of Tax Lots 101, 3701 and 1100 as well
as in the Urbanizable Fringe of Tax Lots 1000 and 300.
In terms of the sub-criteria D.1 through D.6, the City of Springfield has already found that the application
is in compliance with these standards. The applicant offers the following:
o D.1. There is one drainage area and one water area on the property. The impact to the drainage
area is explained above. The one crossing is existing and only one tree (but not the stump or root
system) will be removed within the setback area. The water area is the wetland on Tax Lot 101
where the substation will be constructed. As explained elsewhere this is already a highly-disturbed
wetland – having been graded by the previous property owner for reasons not fully known. Even
here there are only four trees planned for removal while eight trees in the wetland are planned to
remain. As this standard “wooded areas”, the removal of a single tree in the setback area
associated with the drainageway and of four trees in a non-wooded wetland do not rise to the level
of impacting a wooded area.
o D.2. This standard is in regards to attractive on-site views of wooded areas by future occupants. To
be clear, there are no occupants on the property today and there will not be any occupants in the
future.
o D.3. As staff said, the transmission line corridor is along a hillside. It is not a hilltop nor is it a
ridgeline. The existing slope of the hillside is the result of the development of Interstate 5 and is
not a natural feature of the landscape. Following tree removal, trees to the southwest will still
remain along I-5 and trees to the north and northeast on the hillside adjacent to the rail road will
still remain. Wildlife will still have free access through and within the property.
o D.4. Wooded areas along property lines will still remain to serve as buffers from adjacent
properties. As noted above and shown in the photo, existing trees will still remain along the I-5
corridor, along the railroad property, as well as to the southeast and the northwest.
o D.5. This standard calls for trees to be left in sufficiently large and dense stands to ensure against
windthrow. Windthrow most typically affects trees newly exposed to a solitary condition. This is
not a condition resulting from this action because SUB’s plan leaves a large number of trees intact
and does not leave isolated trees in locations vulnerable to windthrow.
o D.6. This standard discouraged large-scale clear-cuts to retain the wooded character of future
building sites. This property is not an area planned or zoned for housing. There will be no future
building sites or future residents.
This information here documents that the applicant has satisfied Criterion D.

Conclusion: The applicant has satisfied criterion D. Assignments of error #9 – 15 are denied.
E. Whether the applicant's proposed replanting of new trees or vegetation is an adequate substitute for the
trees to be felled.
Applicant Submittal: “The proposed development setback areas should not be disturbed so setback
landscaping is satisfied with the existing vegetation. Interior to the substation site, there will be some disturbed
areas as the substation, on-site driveway, utility infrastructure and transmission line is constructed. These
areas will be planted with approved vegetation in the stormwater treatment facilities and with grasses that are
drought resistant and don’t need irrigation in other areas. The stormwater treatment facility planning includes
trees.”
General Finding 43: The applicant’s tree felling narrative indicates that replanting of the transmission line
corridor with native, non-irrigated grasses, shrubs and forbs will help to stabilize the hillside and prevent
erosion and sedimentation issues.
General Finding 44: The nature of the transmission line corridor and substation requires that tall vegetation is
excluded from the area to maintain safe clearance from overhead lines. Therefore, revegetation of the affected
area will be limited to grasses, groundcover plants, shrubs, and trees with a low growth form.
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General Finding 45: In their submittal made during the reopened written record on August 13, 2019, the
appellant raises a new issue regarding alleged use of the pesticide glyphosate on the applicant’s property.
Although the appellant is correct that the grading plan submitted by the applicant on July 2, 2019 does contain a
note about glyphosate, this grading plan is part of SUB’s Site Plan Review application and pesticide use has not
otherwise been discussed in the Tree Felling Permit appeal. There are no approval criteria that prohibit or
otherwise regulate SUB’s use of glyphosate on the property.
General Finding 46: The original Director’s Decision includes findings that demonstrate compliance with the
criterion of approval in SDC 5.19-125.E. These findings remain applicable and are retained herein as General
Findings 43 and 44 (above). The replanting of grasses and forbs is the only viable option to maintain natural
vegetation within portions of the project area because of the need to keep the transmission line corridor free of
conflicting trees. Unlike other types of industrial development that would be allowable on Tax Lots 101 and
1100, the project actually has a very small footprint on the ground surface despite requiring a clear overstory to
eliminate conflicts with the transmission line. There are no specific requirements in the Tree Felling criteria
requiring a one-for-one tree replacement strategy or implementation of some form of carbon uptake mechanism
to compensate for trees to be removed. Given the proposed development of the property for a substation and
transmission line, the applicant’s proposed replanting of new trees and vegetation is “an adequate substitute.”
Therefore, this criterion of approval is met.
Appellant’s Assignment of Error #16: The decision errs in concluding that the proposed replanting of grasses
on the subject property is an adequate substitute for the trees felled. The application provides no evidence that
the grasses proposed are an adequate substitute in terms of natural function, habitat, carbon sequestration,
shallow erosion, aesthetics or buffering. Accordingly, the applicant has not met its burden, and we respectfully
request that the decision of approval be overturned.
Finding - Response to Assignment of Error #16: Springfield Utility Board responds to the appellant’s
assertions as follows:
• Substation. The proposal includes both the removal of existing trees and the planting of new trees on and
around the substation site. Of the 46 existing trees on the substation site (Tax Lot 101), 19 are to be
removed and 27 are to remain. Of the 19 trees proposed for removal, 21 new trees will be planted.
Therefore the replanting of new trees on the substation site is more than adequate.
• Transmission Line. The proposal includes the removal of 253 trees on the transmission line tax lots. No
new trees are proposed. Where the site will be impacted, native, drought-tolerant grasses will be planted.
To understand that removing 253 trees is not that great an amount, note that of the transmission line’s
23.35 acres, only 2.70 acres are being impacted. That’s the area encompassed by the transmission line
corridor and access road. That leaves 20.65 acres untouched, including the trees thereon. That’s 88.4%
of the transmission line site untouched.
• With tree replacement on the substation site at more than 100% of tree removal and with over 88% of the
transmission line site not disturbed, the applicant’s proposed replanting of trees and other vegetation (the
proposed native grasses) is a completely adequate response to the tree felling.
• Given this, it is demonstrated that the applicant has satisfied Criterion E.
Conclusion: The applicant has satisfied criterion E. Assignment of error #16 is denied.
F. Whether slash left on the property poses significant fire hazard or liability to the City.
Applicant Submittal: “All trees and slash will be removed from the site within 72 hours. No slash or other fire
hazard posing liability to the City will result from the proposed removal of the trees.”
General Finding 47: Where necessary, removal of slash reduces fire hazards and prevents debris and sediment
from being deposited into drainage courses or conveyed downhill to adjacent properties and transportation
facilities.
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General Finding 48: The applicant’s proposal to cut and remove the trees, woody material and debris from the
project area should significantly reduce the fire hazard liability on the site.
General Finding 49: The applicant will need to physically remove the trees, slash, and woody debris from the
project area because burning of slash piles cannot be done within the Springfield City limits. There are
recycling and wood processing facilities nearby that should be able to accept the trees and woody debris
generated by the proposed tree felling activity.
General Finding 50: Tax Lots 1000 and 300 are outside City limits and therefore outside the jurisdiction of the
Planning Commission for this appeal. To the extent that Assignment of Error #17 affects Tax Lots 101 and
1100, the applicant has obtained ownership of Tax Lots 101 and 1100 as detailed in the response to Assignment
of Error #2. Therefore, right of access to the project area has been established and this criterion has been met.
Appellant’s Assignment of Error #17: The decision errs in concluding that slash left of [sic] the property will
be appropriately disposed of, where the majority of cutting will take place on property – Tax Lots 300 and 1000
– for which no right of access has been established. Accordingly, this determination is in error and we
respectfully request that the decision be overturned.
Finding - Response to Assignment of Error #17: Springfield Utility Board responds to the appellant’s
assertions as follows:
• As the applicant stated above in its response to Criterion A, adequate access has been established to Tax
Lots 1000 and 300.
• Given this, the applicant has satisfied Criterion F.
Conclusion: The applicant has satisfied criterion F. Assignment of error #17 is denied.
G. Whether the felling is consistent with the guidelines specified in the Field Guide to Oregon Forestry
Practices Rules published by the State of Oregon, Department of Forestry, as they apply to the northwest
Oregon region.
Applicant Submittal: “The proposed tree felling is consistent with the specified guidelines. The Oregon
Department of Forestry, through its Community and Urban Forestry program, advocates for selecting
appropriate tree species based on site conditions, avoiding invading exotic species, and reforesting the urban
environment. As discussed above, the applicant is proposing practical replacement plantings that are
compatible with the scale of the proposed development. Therefore, the Oregon Department of Forestry
objectives have been met by this tree felling proposal.”
General Finding 51: Forestry practices in the State of Oregon are governed by the State Forest Practices Act.
The Field Guide to Oregon Forestry Practices Rule provides safety and other guidelines for compliance with
the Forest Practices Act during timber harvest operations. The guidelines are standards in the industry and are
generally followed during all operations performed by licensed and bonded logging contractors.
General Finding 52: The site that is subject to the tree felling request is within the Springfield City limits. The
tree felling activity can be conducted within the identified project area without the requirement for a
commercial timber permit.
General Finding 53: The project is designed and intended to accommodate major public utility infrastructure
by removing trees from the subject area. The affected properties are zoned and designated for industrial
activities, not for public open space, parks or natural area preservation. For these reasons, the proposed tree
removal does not rise to the level of a regulated timber harvest or commercial logging operation and the activity
is governed by the applicable provisions of the Springfield Development Code. The applicant has committed to
obtaining necessary permits from the City and other local agencies, and following State forestry guidelines for
safe operations and fire prevention during the removal of trees, slash and debris approved under this permit.
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General Finding 54: The criterion of approval in SDC 5.19-125.G is out of date and no longer an applicable
criterion of approval as written. It requires the felling “to be consistent with the guidelines specified in the
Field Guide to Oregon Forestry Practices Rules published by the State of Oregon, Department of Forestry, as
they apply to the northwest Oregon region.” The specific publication “Field Guide to Oregon Forestry
Practices Rules” was last published in 1980 and no longer “appl[ies] to the northwest Oregon region.” The
Field Guide has been superseded by other requirements and rules published by the Department of Forestry.
This tree felling permit is not subject to Department of Forestry rules and requirements – although it is
advisable to do so – because the proposed tree removal is inside the City limits and is not a commercial timber
harvest. Therefore, this criterion of approval is not applicable.
Appellant’s Assignment of Error #18: The decision errs in concluding that the proposed tree felling conforms
to the Field Guide to Oregon Forestry Practices Rules. The application does not address these guidelines, and
the decision does not demonstrate compliance with the applicable standards. Accordingly, the decision should
be overturned on this basis as well.
Finding - Response to Assignment of Error #18: The referenced Field Guide provides safety and other
guidelines for timber harvesting. The guidelines are standards followed by licensed and bonded logging
contractors. The proposed tree removal does not rise to the level of a regulated timber harvest or commercial
logging operation and the proposed tree felling is governed by the applicable provisions of the Springfield
Development Code. SUB will be contracting with a licensed and bonded contractor to carry out the tree felling,
and this contractor will follow the field guide guidelines. It is natural to do so in order to remain licensed and
bonded. SUB has therefore satisfied Criterion G.
Conclusion: The applicant has satisfied criterion G. Assignment of error #18 is denied.
H. Whether transportation of equipment to and equipment and trees from the site can be accomplished
without a major disturbance to nearby residents.
Applicant Submittal: “Construction access to the site will be from East 22nd Avenue and will pass through an
industrial neighborhood. Tree felling activities will take place between the hours of 8:00 am and 5:00 pm
Monday through Saturday, and will be of limited duration. Therefore, transportation of equipment and trees
from the site will be accomplished without major disturbances to nearby property in compliance with this
criterion.”
General Finding 55: The applicant’s tree removal plan indicates that trees will be cut and hauled offsite via
existing public roads. The primary public access from East 22nd Avenue is close to the local and regional
transportation network at Glenwood Boulevard and I-5, and it represents a preferred route to access the
relatively undeveloped project area.
General Finding 56: The existing and proposed access roads will be used to access the entire project area,
which extends beyond the City limits into the UGB. There is only one practical point of access from the site
due to topography and adjacent transportation corridors (i.e. access is not afforded from the I-5 right-of-way or
the Central Oregon Pacific Railroad line). All of the truck trips will use the same haul route and access the
regional transportation network via East 22nd Avenue and Glenwood Boulevard. The applicant has scheduled
work during normal business hours such that it will not create a disturbance to nearby residents along East 22nd
Avenue.
General Finding 57: The project site is directly accessible from Glenwood Boulevard and the I-5 corridor,
which provides for quick access to local and regional sawmills and composting facilities for wood waste and
debris. The site’s location allows for trucks and equipment to access the local and regional truck routes and, if
necessary, for trees, slash and debris to be taken to a suitable disposal facility.
General Finding 58: The criterion of approval in SDC 5.19-125.H does not require access to the development
area to be along fully improved streets. The segment of East 22nd Avenue extending from Glenwood Boulevard
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to the edge of Tax Lot 101 (where it becomes a private shared driveway with access easement) is classified as a
local road. West of the intersection with Henderson Avenue, East 22nd Avenue is developed as an industrial
street with striped centerline, striped shoulders, and guardrails. East of the intersection with Henderson Avenue
the street is not improved with striping. In the vicinity of the project area, East 22nd Avenue contains a mix of
uses including manufacturing facilities, equipment and vehicle storage compounds, residential dwellings, and
vacant industrial lots. There is no requirement for a street to be improved with curb, gutter, and sidewalk to be
used by trucks – in fact, many industrial streets within the City do not have these improvements. The full
length of the street between Glenwood Boulevard and Tax Lot 101 serves other industrial properties in the
vicinity, including properties that are zoned and designated for light medium industrial uses but have residential
dwellings currently on the site. There is existing and ongoing truck traffic accessing the Cafeto Coffee
manufacturing facility on Tax Lot 3701 (immediately across the street to the north from the project site), and
truck traffic regularly and frequently accessing other businesses in the immediate vicinity including Pape
Machinery off East 22nd Avenue and Farwest Steel off Henderson Avenue. Therefore, the short-term truck
traffic associated with the proposed tree felling is not conspicuously different to be considered a “major
disturbance” to nearby residents in a predominantly industrial area of Glenwood. Therefore, the application
meets this criterion of approval.
CONDITION OF APPROVAL 2: The applicant shall provide notification to the City of Springfield and
all partner agencies involved in the project at least 5 days prior to initiating any tree felling activity on
the site.
Appellant’s Assignment of Error #19: The application states that “[c]onstruction access to the site will be
from East 22nd Avenue and will pass through an industrial neighborhood.” Application, p. 8. In reality, the
application is proposing to route log trucks through a residential neighborhood along East 22nd Avenue,
despite the fact that the street is not improved to City standards with sidewalks, curb and gutter, etc. The
decision does not address the impacts of these additional truck trips on area residents, and the decision should
be overturned on this basis as well.
Finding - Response to Assignment of Error #19: Springfield Utility Board responds to the appellant’s
assertions as follows:
• As Springfield staff have said, trees will be hauled off of the site via East 22nd Avenue.
o East 22nd Avenue is the only point of access to the property.
o It is a short distance to regional transportation facilities, including Glenwood Boulevard and
Interstate-5.
o The applicant has scheduled this activity to occur during normal business hours such that it will not
create a disturbance to nearby residents.
• Given this, as well as the information above regarding using licensed and bonded contractors, and as
Springfield staff have said, the applicant has satisfied Criterion H.
Conclusion: The applicant has satisfied criterion H. Assignment of error #19 is denied.
CONCLUSION:
The above findings and conclusions cited from the application, Director’s Decision, Applicant’s response, and City
response all demonstrate that the proposal meets the criteria of approval in SDC 5.19-125 for Tree Felling Permit
Approval subject to the conditions cited herein and listed below. The appellant’s assignments of error are denied
and the Director’s Decision to approve the Tree Felling Permit in Case No. 811-19-000016-TYP2 is upheld as
conditioned herein.
The Planning Commission hereby affirms the Director’s decisions on this appeal as conditioned herein.
CONDITION OF APPROVAL 1: Prior to initiating any tree felling, earth work, or construction activity
within the project area inside the City limits (i.e. Tax Lot 101 and a portion of Tax Lot 1100), the applicant
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shall obtain a Land Drainage Alteration Permit (LDAP) as may be required to provide erosion and sediment
control measures during tree removal activity and project construction. Initial required protection
measures shall be installed and in place prior to commencement of any tree removal activity.
CONDITION OF APPROVAL 2: The applicant shall provide notification to the City of Springfield and all
partner agencies involved in the project at least 5 days prior to initiating any tree felling activity on the site.
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July 2, 2019
City of Springfield
Development and Public Works Department
225 Fifth Street
Springfield, Oregon 97477
Attn:

Springfield Planning Commission (Chair Mike Koivula, Vice Chair Troy Sherwood, and Members
Tim Vohs, Andrew Landen, Grace Bergen, Kuri Gill and Sophie McGinley) and Lane County
Hearings Official (Anne Davies)

Re:

Appeal of a Director’s Decision (Case # 811-19-000102-TYP3)
In Regards to Approval of Tree Felling Permit (Case # 811-19-000016-TYP2)
For the Springfield Utility Board’s Glenwood Substation and Transmission Line
Information to be Included in the Record during the Post-Hearing Open Record Period

Dear Planning Commission Chair Koivula, Vice Chair Sherwood, Members Vohs, Landen, Bergen, Gill and
McGinley and Hearings Official Davies,
The Respondent, Springfield Utility Board (SUB), hereby submits the following information to be included in
the official record of this proceeding.
1.
2.
3.
4.
5.
6.
7.

City of Springfield Notice of Decision, Property Line Adjustment, dated April 24, 2019
EWEB Revocable Entry Permit, dated June 20, 2019
Substation Planting Plan, Site Plan Review, dated April 9, 2019
Transmission Line Planting Plan, Site Plan Review, dated April 9, 2019
Access Road Grading, Paving and Erosion Control Plans, dated October 15, 2018
Access Road Contours Plan, dated May 16, 2018
Site Plan Review Written Statement, dated April 9, 2019

Sincerely,

Richard M. Satre
Richard M. Satre, AICP, ASLA, CSI, Principal
Schirmer Satre Group
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NOTICE OF DECISION
PROPERTY LINE ADJUSTMENT – TYPE I
Project Name: Springfield Utility Board (SUB) Electric property line adjustment
Project Proposal: Adjust the common property line between two adjoining parcels
Case Number: 811-19-000076-TYP1
Project Location:
4000 E. 22nd Avenue and adjoining vacant parcel
(Maps 18-03-03-12, TL 3701 & 18-03-03-14, TL 1100)

TL 3701

E 22nd Ave

Zoning: Light Medium Industrial (LMI) with
Urbanizable Fringe Overlay (UF-10) for Tax Lot 1100

Proposed
Property Line
Existing
Property Line

Comprehensive Plan Designation:
LMI (1999 Glenwood Refinement Plan)
Application Submitted Date: March 26, 2019

TL 1100

Application Deemed Complete: March 26, 2019
Decision Issued Date: April 24, 2019
Recommendation: Approval
Final Property Line Survey Submittal Date: July 23, 2019
Appeal Deadline Date: No Provision for Appeal (SDC 5.1-125.C)
Associated Applications: 811-19-000016-TYP2 (Tree Felling); 811-19-000084-TYP2 (Site Plan Review); 81119-00085-TYP2 (Hillside Development)
CITY OF SPRINGFIELD DEVELOPMENT REVIEW TEAM
POSITION
Project Manager
Transportation Planning Engineer
Civil Engineer
Civil Engineer
Deputy Fire Marshal
Building Official

REVIEW OF
Planning
Transportation
Utilities
Sanitary & Storm Sewer
Fire and Life Safety
Building

NAME
Andy Limbird
Michael Liebler
Clayton McEachern
Clayton McEachern
Eric Phillips-Meadow
David Bowlsby

APPLICANT’S DEVELOPMENT REVIEW TEAM
Applicants/Owners:
(Tax Lot 3701)
Alberto Miranda
4000 E 22nd Ave.
Eugene OR 97403

(Tax Lot 1100)
Jeff Nelson
Springfield Utility Board
250 A Street
Springfield OR 97477

Applicant’s Representative:
Dan Nelson, PLS
Branch Engineering Inc.
310 Fifth Street
Springfield OR 97477
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PHONE
541-726-3784
541-736-1034
541-736-1036
541-736-1036
541-726-3661
541-736-1029
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DECISION: Preliminary Survey Approval as of the date of this letter. The standards of the Springfield
Development Code (SDC) applicable to each criterion of Property Line Adjustment Approval are listed herein and
are satisfied by the submitted plans and notes unless specifically noted with findings and conditions necessary for
compliance. THE FINAL SURVEY SUBMITTAL MUST CONFORM TO THE SUBMITTED PLANS AS
CONDITIONED HEREIN. This is a limited land use decision made according to City code and state statutes, and
there is no provision for appeal pursuant to SDC 5.1-125.C. Please read this document carefully.
OTHER USES AUTHORIZED BY THE DECISION: None. The proposed Property Line Adjustment as
approved is in accordance with SDC 5.16-100. Future development will be in accordance with the provisions of
the SDC, filed easements and agreements, and all applicable local, state and federal regulations.
REVIEW PROCESS: This application is reviewed under Type I procedures listed in SDC 5.1-125 and the
property line adjustment criteria of approval, SDC 5.16-125. The complete application was accepted by the
Director prior to the review of the request as specified in SDC 5.4-105, Application Submittal, and contained all
information required to begin the review process in accordance with SDC 5.16-100. This application was accepted
as complete on March 26, 2019.
SITE INFORMATION: The affected parcels are described as Assessor’s Map 18-03-03-12, Tax Lot 3701 and
Map 18-03-03-14, Tax Lot 1100. Tax Lot 3701 contains an existing industrial manufacturing facility addressed as
4000 E. 22nd Avenue. Adjacent Tax Lot 1100 is vacant and proposed for installation of an electrical transmission
line. The Urbanizable Fringe Overlay District (UF-10) applies to Tax Lot 1100 because it is outside the current
City limits. Both tax lots are zoned and designated Light Medium Industrial (LMI) in accordance with the
Springfield Zoning Map and the adopted 1999 Glenwood Refinement Plan diagram. Tax Lot 3701 has frontage on
a stub of East 22nd Avenue at the southwest corner, a segment of undeveloped Morton Street along the western
boundary, and a narrow peninsula of frontage on the I-5 right-of-way along the southeastern edge. Tax Lot 1100
has frontage on the I-5 right-of-way along the southern edge of the property. An access easement across Tax Lot
3701 for the use and benefit of Tax Lot 1100 has been recorded as Document #2019-009076, Lane County Deeds
& Records.
A de facto property line between Tax Lots 3701 and 1100 was created by a Stipulated General Judgement recorded
on March 11, 2019 as Document #2019-008928. To implement the Court Judgement, the applicant has submitted
the subject Property Line Adjustment application. As a result of the proposed property line adjustment, Tax Lot
1100 increases in size from ~7.06 acres to 8.81 acres, and Tax Lot 3701 decreases in size from ~4.72 acres to 2.97
acres. Therefore, the net area affected by the proposed property line adjustment is approximately 1.75 acres.
Because there is no increase to the number of legal parcels before or after the proposed property line adjustment,
and the adjustment does not reconfigure a subdivision boundary line, the proposal does not constitute a Replat. A
property line adjustment may occur within a recorded subdivision in accordance with SDC 5.16-100.
CRITERIA OF PROPERTY LINE ADJUSTMENT APPROVAL:
SDC 5.16-125 states that the Director shall approve or approve with conditions a Property Line Adjustment
application upon determining that criteria A through F of this Section have been satisfied.
A.

The property line adjustment shall not create a new lot or parcel.
Applicant’s Submittal: “No new lots or parcels are created with the adjustment.”
Finding 1: The property line adjustment does not create a new lot or parcel. The proposed property line
adjustment is intended to realign the boundary between two existing parcels.
Conclusion: This proposal satisfies Criterion A.

2

Attachment 2, Page 32 of 163

EXHIBIT B, Page 4 of 69

B.

The property line adjustment shall not create a landlocked lot or parcel.
Applicant’s Submittal: “The adjustment does not propose to change the access frontages from the current
configuration. Both parcels are zoned LMI – Light Medium Industrial.”
Finding 2: As proposed, the applicant is adjusting the southern “peninsula” portion of Tax Lot 3701 to leave
a triangular-shaped remainder and adding the “peninsula” area to Tax Lot 1100. Currently, Tax Lot 3701 has
frontages on: a stub of East 22nd Avenue at the southwest corner, undeveloped right-of-way for Morton Street
along the western boundary, and a narrow segment of I-5 right-of-way at the extreme southeast edge. Tax Lot
3701 has legal and physical access provided by an access easement shared with Tax Lot 101 to the south
(Document #99247, Lane County Deeds & Records).
Finding 3: As proposed, the applicant is adjusting Tax Lot 1100 to add the southern “peninsula” portion of
Tax Lot 3701 thereby creating a larger, irregularly-shaped parcel. Currently, Tax Lot 1100 has frontage on
the I-5 right-of-way along the southern edge. Legal and physical access is to be provided to Tax Lot 1100 by
an existing access easement across Tax Lots 101 and 3701 (Document #99247, Lane County Deeds &
Records) and a newly-executed access easement across Tax Lot 3701 (Document #2019-009076, Lane
County Deeds & Records). Therefore, the proposed property line adjustment does not create a landlocked
parcel.
Conclusion: This proposal satisfies Criterion B.

C.

The property line adjustment shall not reduce an existing lot or parcel below the minimum lot size
standard or reduce setbacks below the minimum established by the applicable zoning districts in the
Code.
Applicant’s Submittal: “Tax Lot 1100 and the newly created portion of TL 3701 are well above the minimum
10,000 square feet required in SDC 3.2-420. This adjustment eliminates a line between the properties
merging them into 1 legal lot.”
Finding 4: As stated in the applicant’s narrative above, in accordance with SDC 3.2-420 the minimum size
for Light Medium Industrial (LMI) parcels is 10,000 ft2 (approximately 0.23 acres) with at least 75 feet of
frontage on a public street.
Finding 5: Currently, Tax Lot 3701 is about 4.72 acres and has approximately 20 feet of frontage on East
22nd Avenue at the southwest corner, and approximately 300 feet of frontage on undeveloped Morton Street
along the western boundary. Upon property line adjustment, Tax Lot 3701 will be reduced in size to about
2.97 acres and will keep the roughly 20 feet of frontage on East 22nd Avenue and 300 feet of frontage on
undeveloped Morton Street. The adjusted Tax Lot 3701 would remain compliant with SDC 3.2-420 in
terms of parcel area and dimensional frontage on a public street.
Finding 6: The proposed property line adjustment does not affect the setbacks for the existing industrial
manufacturing building on Tax Lot 3701, which are deemed to be compliant at this time.
Finding 7: Currently, Tax Lot 1100 is about 7.06 acres and has approximately 580 feet of frontage on the
I-5 right-of-way along the southern boundary. Physical access is not available from I-5, so the parcel has
legal access afforded by way of an access easement across Tax Lots 101 and 3701 to the west. Upon
property line adjustment, Tax Lot 1100 will be increased in size to 8.81 acres and will keep the I-5 frontage
and the legal access by way of easement across Tax Lots 101 and adjusted 3701. The adjusted Tax Lot
1100 would remain compliant with SDC 3.2-420 in terms of parcel area and dimensional frontage on a
public street.
Conclusion: This proposal satisfies Criterion C.
3
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D.

The property line adjustment shall not violate any previous conditions the Approval Authority may
have imposed on the lots or parcels involved in the application.
Applicant’s Submittal: “No changes are proposed to existing conditions which may have previously been
imposed on the tax lots.”
Finding 8: The southern “peninsula” portion of Tax Lot 3701 and the entirety of Tax Lot 1100 are subject
of a Tree Felling Permit issued on April 17, 2019 as Case 811-19-000016-TYP2. The property line
adjustment does not affect the Tree Felling Permit aside from changing an underlying parcel line that was
delineated on the Tree Felling Plan submitted for the project. All other land use applications, permits and
approvals associated with the subject parcels are unaffected by the proposed property line adjustment.
Finding 9: The proposed property line adjustment has been prompted by a Stipulated Court Judgement
creating a new boundary between Tax Lots 3701 and 1100 that was recorded on March 11, 2019 as
Document #2019-008928. Therefore, the proposed property line adjustment would adjust Tax Lots 3701
and 1100 to be consistent with the Court Judgement and in accordance with provisions of the City’s
Development Code.
Conclusion: This proposal satisfies Criterion D.

E.

The property line adjustment shall not detrimentally alter the availability of existing public and/or
private utilities to each lot or parcel in the application or to abutting lots or parcels.
Applicant’s Submittal: “The site is partially developed and serviced with public and private utilities.
Existing utilities and their associated easements are shown on the submitted map. At such time that new
development will be proposed, owner(s) will comply with development standards of the approving authority
and serving utilities.”
Finding 10: The parcels proposed for property line adjustment are subject to existing easements for joint
access and utilities. The primary purpose of the proposed property line adjustment is to accommodate a
new electric substation on adjacent Tax Lot 101 and electric transmission line across adjusted Tax Lot 1100
and adjacent parcels. Therefore, the existing easements and utility connection points are sufficient to serve
the subject properties upon property line adjustment.
Finding 11: The subject properties are already (or can be) provided with access to the full range of urban
utilities excepting sanitary sewer. Tax Lot 1100 is currently outside the City limits and would require
annexation for extension of public sanitary sewer. There are no current development plans for Tax Lot
1100 that would necessitate extension of sanitary sewer or water, therefore annexation is not required at
this time. The proposed property line adjustment will not adversely affect the availability of utilities to
serve the existing and potential future development on the site or adjacent properties. In fact, the proposed
property line adjustment should facilitate the installation of new electric facilities to serve the entire
Glenwood neighborhood.
Conclusion: This proposal satisfies Criterion E.

F.

The property line adjustment shall not increase the degree of non-conformity of each lot, parcel or
structure that is non-conforming at the time of application.
Applicant’s Submittal: “This proposed adjustment does not include any new non-conforming items.”
Finding 12: Currently, Tax Lots 3701 and 1100 are irregularly-shaped and have frontage on various public
rights-of-way along the western and southern edges as described in Subsection C above. The parcels are
currently conforming in terms of dimensions, setbacks, and access, and will remain conforming upon property
line adjustment. Therefore, the adjusted Tax Lots 1100 and 3701 do not have any structures with non4
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conforming development setbacks or parcel dimensions that would be affected by the property line
adjustment.
Conclusion: This proposal satisfies Criterion F.
CONCLUSION: Considering these findings of fact, staff finds the Property Line Adjustment complies with the
criteria of SDC 5.16-125 and approves the application subject to the condition listed herein, and contingent upon
submittal and approval of a final survey.
CONDITIONS OF APPROVAL:
None.

A Final Survey shall be prepared, approved and filed in compliance with SDC 5.16-140. The Property Line
Adjustment is hereby approved as conditioned herein.
SDC 5.16-140 – FINAL SURVEY SUBMITTAL, COMPLIANCE WITH CONDITIONS OF APPROVAL
AND RECORDATION OF DOCUMENTS
A. A Final Survey shall be prepared, stamped and signed by an Oregon registered Land Surveyor in accordance
with ORS 92.010(7)(b), ORS 92.060(3) and ORS 209.250.
B. One copy of the Final Survey and one copy of each Property Line Adjustment Deed shall be delivered to
the Development & Public Works Department together with any conditioned documents.
C. Once the Director and the City Surveyor have certified that all conditions listed under Preliminary Survey
approval have been met, the applicant will be notified that Final Survey and Property Line Adjustment Deeds
may be recorded at the Lane County Surveyor’s Office.
D. The owners of the lots included in the application shall record with Lane County Deeds and Records Property
Line Adjustment deeds, as specified in ORS 92.190(4). The Property Line Adjustment deeds shall contain the
names of the parties, the description of the adjusted line, reference to the original recorded documents, and
signatures of all parties with proper acknowledgement. The Property Line Adjustment deeds also shall identify
the Planning file number (811-19-000076-TYP1) and shall contain a statement declaring that the purpose of the
deeds is for a Property Line Adjustment. Reference to the affected properties by map and tax lot number shall
be in addition to reference by legal description. In the case of serial Property Line Adjustments processed
under Type II procedure, each Property Line Adjustment deed for the lots or parcels in the series shall be
recorded separately, in the sequence of City approval.
E. A copy of the recorded Final Survey and deeds shall be delivered to the Development & Public Works
Department together with any recorded documents that may have been required as a condition of approval.
SDC 5.16-145 – EXPIRATION OF APPROVAL
The Property Line Adjustment shall become null and void if:
A. The Final Survey and any conditions of approval have not been submitted to the City in a complete form within
90 days of the date of Preliminary Approval (i.e. by July 23, 2019); or
B. The Final Survey is not submitted to the Lane County Surveyor within 30 days of the City approval; or
C. The Property Line Adjustment deed or other conditioned documents have not been recorded with Lane County
Deeds and Records with the Final Survey.
5
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Additional Information: The application, all documents, and evidence relied upon by the applicant, and the
applicable criteria of approval are available for free inspection and copies are available for a fee at the Development
& Public Works Department, 225 Fifth Street, Springfield, Oregon.
Questions: Please call Andy Limbird in the Development & Public Works Department at (541) 726-3784 or email
alimbird@springfield-or.gov if you have any questions regarding this process.
Prepared By:

Andy Limbird
Andy Limbird
Senior Planner

6
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April 9, 2019

SPRINGFIELD UTILITY BOARD
SUB Glenwood Substation and Transmission Line
Site Plan Review
Map 18-03-03-13, Lot 00101; Map 18-03-03-12, Lot 03701; Map 18-03-03-14, Lots 01000 and 01100;
and Map 18-03-03-40, Lot 00300

WRITTEN STATEMENT
In accordance with Site Plan Review submittal requirements, this written statement describes the
proposed development and demonstrates that the proposal complies with the standards and criteria
contained in SDC 5.17-100 through 5.17-125. The proposal is submitted concurrently with a Hillside
Development Overlay District application, and a Tree Felling Permit application. We request that these
applications be processed concurrently.
I.

LAND USE REQUEST
A. Development Objective
The applicant’s objective is to develop a public
utility substation. The project includes:
 The construction of a new substation.
 The installation of transmission lines
connecting the substation to the BPA
Alvey Substation in Goshen and to the
Springfield Substation in Springfield.
 The development of a new access road
from the substation site for the
construction of the new transmission line.

Subject Site
Existing Conditions
Google Earth 2017

B. Land Use Request
In accordance with the results of a Development Issues Meeting the applicant held with the City
of Springfield on November 13, 2018 (See City of Springfield Jo. No. 811-18-000200-PRE),
accomplishing the development objective will require City of Springfield approval of three land
use applications: Site Plan Review, Hillside Overlay District Development, and Tree Felling
Permit. Although relating to the same project, each of these have been generated as a complete,
stand-alone application including application form, city fee, written statement with findings
demonstrating compliance with applicable criteria, exhibits and plans. While each of these is to
receive its own decision, to ease the overall process, these three applications are being
submitted for concurrent processing. It is intended that this will provide an opportunity for
cross-referencing and parallel review and assist the city in rendering a decision.
Additional details regarding this proposal are provided on the plans, the remainder of
this written statement, and other materials enclosed and attached herewith.
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Springfield Utility Board
Page 2 of 29
Glenwood Substation and Transmission Line
(Map 18-03-03-13, Lot 00101; Map 18-03-03-12, Lot 03701; Map 18-03-03-14, Lots 01000 and 01100; and Map 1803-03-40, Lot 00300)
Site Plan Review
April 9, 2019

C. Project Directory
Owner/Applicant
Nick Amann
Springfield Utility Board
1001 Main Street
Springfield, OR 97477
Phone: (541) 744-3711
Email: nicka@subutil.com
Planner/Landscape Architect (and Applicant’s Representative)
Richard M. Satre, AICP, ASLA, CSI
Schirmer Satre Group
375 West 4th Avenue, Suite 201
Eugene, OR 97401
Phone: (541) 686-4540
Email: rick@schirmersatre.com
Surveyor
Dan Nelson, PLS
Branch Engineering, Inc.
310 5th Street
Springfield, OR 97477
Phone: (541) 746-0637
Email: dann@branchengineering.com
Civil Engineer
Nathan Patterson, PE
Branch Engineering, Inc.
310 5th Street
Springfield, OR 97477
Phone: (541) 746-0637
Email: nathanp@branchengineering.com
Station and Transmission Line Engineer
Paul Hazel, PE &
Brad Kunda, Project Manager
TriAxis Engineering
1600 SW Western Blvd, Suite 190
Corvallis, OR 97333
Phone: (541) 766-4600
Email: phazel@triaxis.com
Wetland Consultant
Brian Meiering, PWS
Wetlands and Wildlife LLC
PO Box 50878
Eugene, OR 97405
Phone: (541) 214-6051
Email: brian@wetlandsandwildlifellc.com
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Springfield Utility Board
Page 3 of 29
Glenwood Substation and Transmission Line
(Map 18-03-03-13, Lot 00101; Map 18-03-03-12, Lot 03701; Map 18-03-03-14, Lots 01000 and 01100; and Map 1803-03-40, Lot 00300)
Site Plan Review
April 9, 2019

II. THE SITE AND EXISTING CONDITIONS
A. Development Site
Substation development will occur solely on tax lot 101. The transmission lines will extend from
the substation site to and across portions of four tax lots immediately to the east – on tax lots
3701, 1100, 1000, and 300. On tax lot 300 the new transmission line will intertie with existing
transmission lines at an existing three-pole structure.
Access to the site is via a 30-foot wide access easement (Doc. No. 99247 LCDR, recorded Sept.
22, 1967) that extends from East 22nd Avenue along the north boundary of tax lot 101. A second
30-foot wide access easement (Doc. No. 9302537) extends eastward from tax lot 101 across the
adjoining four tax lots to tax lot 300. Access to the hilltop, 3-pole structure is by an easement on
tax lot 300.
Abutting the site to the north is partially developed land, planned and zoned Light Medium
Industrial (LMI). Abutting the site to the west is undeveloped land, planned and zoned LMI.
Abutting the site to the east is unimproved land planned and zoned Employment Mixed-Use
(EMU).
Of the five subject tax lots, the two westernmost tax lots (Map 18-03-03-13, Lot 00101 and Map
18-03-03-12, Lot 03701) are inside the city limits. The three easternmost tax lots (Map 18-03-0314, Lots 01000 and 01100; and Map 18-03-03-40, Lot 00300) are outside of Springfield city limits and
thus have an overlay zone of Urbanizable Fringe Overlay District (UF-10).
B. Planning Context
1. Planning and Zoning
The tax lots included in this development proposal are zoned a mixture of Light Medium
Industrial (LMI) and Employment Mixed Use (Glenwood). There are two applicable
neighborhood-specific refinement plans. One is the Glenwood Refinement Plan (GRP) of
1999 and the second is the Glenwood Refinement Plan (GRP) of 2014. The 2014 GRP
apportioned the Glenwood neighborhood into two planning areas – referred to as the Phase 1
area and the Phase 2 area. The 2014 GRP then focused on updating the 1999 GRP in the
Phase 1 area – what is known as the Glenwood Riverfront – leaving the Phase 2 area
unchanged. Thus, the 1999 GRP remains in effect for the Phase II area. The subject
property contains area within both Phase 1 and Phase 2. Thus, both of the refinement plans
apply, albeit to differing portions of the project.
The three tax lots outside of the Springfield city limits (with the UF-10 overlay zone, due to
existing topography also have an overlay zone of Hillside Development Overlay District.
For further detail, see the table below.
Map and
Tax Lot

Acreage

Metro Plan
Designation

18-03-03-13
/ 101
18-03-03-12
/ 3701
18-03-03-14
/ 1100

6.44 acres

Light Medium
Industrial
Light Medium
Industrial
Light Medium
Industrial

4.74 acres
6.96 acres

Glenwood
Refinement
Plan (1999)
Light Medium
Industrial
Light Medium
Industrial
Light Medium
Industrial

Glenwood
Refinement
Plan (2014)
Light Medium
Industrial
Light Medium
Industrial
Light Medium
Industrial

Zoning

Base:
Overlay:
Base:
Overlay:
Base:
Overlay:

Light Medium Industrial
None
Light Medium Industrial
None
Light Medium Industrial
Urbanizable Fringe
Hillside Development
Overlay District
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Springfield Utility Board
Page 4 of 29
Glenwood Substation and Transmission Line
(Map 18-03-03-13, Lot 00101; Map 18-03-03-12, Lot 03701; Map 18-03-03-14, Lots 01000 and 01100; and Map 1803-03-40, Lot 00300)
Site Plan Review
April 9, 2019

18-03-03-14
/ 1000

3.91 acres

18-03-03-40
/ 300

7.74 acres

Parks and
Open Space
(1999)
amended to
Employment
Mixed-Use
(Glwd) (2014)
Parks and
Open Space
(1999)
amended to
Employment
Mixed-Use
(Glwd) (2014)

Parks and
Open Space

Glenwood
Employment
Mixed-Use

Base:

Glenwood Employment
Mixed-Use
Overlay: Urbanizable Fringe
Hillside Development
Overlay District

Parks and
Open Space

Glenwood
Employment
Mixed-Use

Base:

Glenwood Employment
Mixed-Use
Overlay: Urbanizable Fringe
Hillside Development
Overlay District

2. Transportation
TransPlan
The region’s adopted transportation plan, The Eugene-Springfield Transportation System
Plan (TransPlan), adopted in 2001 and amended in 2002, includes no new projects near the
subject property.
Springfield 2035 Transportation Plan
The Springfield 2035 Transportation Plan does not contain any projects in the vicinity of the
project.
Conceptual Local Street Plan and Local Street Network Map
Neither the City of Springfield Conceptual Local Street Plan (2012) nor the Springfield TSP
Local Street Network Map (2018) show proposed future streets within the vicinity of the
subject property.
Public Transit
There is no public transit service in the vicinity of the subject property.
3. Utilities
Stormwater
The Springfield Stormwater Facilities Master Plan shows the subject property as being in the
Glenwood Stormwater Basin. The Master Plan documents a nearby Priority CIP (Drainage
improvements to the Glenwood Slough), but nothing adjacent to or influencing the site. An
on-site stormwater detention and treatment facility will be installed concurrently with the
project. Post development turnoff will not exceed downstream capacity.
Wastewater
The nearest wastewater facility is a terminal manhole just off the northwest corner of tax lot
101, in the referenced 30-foot wide access easement. As wastewater facilities are not
needed for the project, wastewater service will not be extended into the property.
Water and Electric
Existing water and electric infrastructure are on and adjacent to the subject site. The
proposed substation is included in the adopted Public Facilities and Services Plan (EugeneSpringfield Metropolitan Area Public Facilities and Services Plan, December 2001, amended
December 2011).
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Springfield Utility Board
Page 5 of 29
Glenwood Substation and Transmission Line
(Map 18-03-03-13, Lot 00101; Map 18-03-03-12, Lot 03701; Map 18-03-03-14, Lots 01000 and 01100; and Map 1803-03-40, Lot 00300)
Site Plan Review
April 9, 2019

Wellhead Protection
The subject site is not within a wellhead protection area, nor are there any protection areas
near the subject property.
4. Natural Resources
Springfield Natural Resources Study
The Springfield Natural Resource Study Report does not identify any resources on or near
the site that would be impacted by the proposed development.
Springfield Wetland Inventory / Water Quality Limited Watercourses (WQLW)
The Springfield Wetland Inventory
documents the presence of a jurisdictional
wetland on the property. The LWI
Assessment for the Glenwood Area says
that the wetland “did not satisfy the
significant wetlands criteria because it does
not contain fish habitat or have a direct
connection to the river (p.24).” The Water
Quality Limited Watercourses map provides
an excellent illustration of this resource.
Water Quality Limited Watercourses
Map Excerpt
City of Springfield
January 2016

Due to the presence of the wetland
resource on the site, a site-specific Wetland
Delineation study was performed. The
results of that study located a precise
boundary of the actual wetland. The
delineation was submitted to the Oregon
Department of State Lands (DSL) in
November of 2016. DSL subsequently
issued concurrence (approval) on January
17, 2017.

Wetland Delineation
Wetlands and Wildlife LLC
January 2017

5. Parks and Open Space
There are no proposed park and recreation projects adjacent to or near the subject site.
III. SITE PLAN REVIEW – APPROVAL CRITERIA AND FINDINGS
This section is presented in the same order of applicable requirements found in Section 5.17-125,
Site Plan Review Criteria of the Springfield Development Code. Applicable sections of the Code are
in bold italics, followed by proposed findings in normal text.
A. The zoning is consistent with the Metro Plan diagram, and/or the applicable Refinement
Plan diagram, Plan District map, and Conceptual Development Plan.
Schirmer Satre Group • 375 West 4th Avenue, Suite 201, Eugene, OR 97401 • (541) 686-4540
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Springfield Utility Board
Page 6 of 29
Glenwood Substation and Transmission Line
(Map 18-03-03-13, Lot 00101; Map 18-03-03-12, Lot 03701; Map 18-03-03-14, Lots 01000 and 01100; and Map 1803-03-40, Lot 00300)
Site Plan Review
April 9, 2019

There is no applicable Plan District Map or Conceptual Development Plan for the subject
property. There are, however, three Refinement Plans which include the subject property – the
Eugene-Springfield Metropolitan Area Public Facilities and Services Plan, the 1999 Glenwood
Refinement Plan, and the 2014 Glenwood Refinement Plan. As noted above, the 1999 plan
addressed the entire Glenwood neighborhood where as the 2014 plan identified a Phase 1 and a
Phase 2 area for the neighborhood and proceeded to update the 1999 plan for the Phase 1 area
which covered the Willamette Riverfront through Glenwood – frequently referred to as the
Franklin Blvd corridor and the McVay Highway corridor.
The zoning is consistent with the Metro Plan Diagram and the applicable Refinement Plan.
 Regarding the three westernmost tax lots (Map 18-03-03-13, Lot 00101; Map 18-03-03-12,
Lot 03701; and Map 18-03-03-14, Lot 01100) the zoning is Light Medium Industrial. They
have a Metro Plan designation of Light Medium Industrial and Glenwood Refinement Plan
(1999) designation of Light Medium Industrial.
 Regarding the two easternmost tax lots (Map 18-03-03-14, Lot 01000 and Map 18-03-03-40,
Lot 00300) the zoning is Employment Mixed Use (Glenwood). These two lots have a Metro
Plan designation of Employment Mixed Use (Glenwood) and a Glenwood Refinement Plan
(2014) designation of the same – Employment Mixed Use (Glenwood).

Springfield Zoning Map Excerpt
March 2016

Glenwood Refinement Plan Excerpt
2014

Regarding the Eugene Springfield Metropolitan Area Public Facilities and Services Plan, the
development proposal is consistent the following Plan’s policies:
 On September 8th, 2015 the City of Springfield approved Ordinance No. 6341 amending the
PFSP to include “the relocation of the planned Glenwood Electric Substation and to add
transmission lines connecting the Glenwood Substation to the BPA Alvey Substation and to
the Laura Street Substation in Springfield.
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Springfield Utility Board
Page 7 of 29
Glenwood Substation and Transmission Line
(Map 18-03-03-13, Lot 00101; Map 18-03-03-12, Lot 03701; Map 18-03-03-14, Lots 01000 and 01100; and Map 1803-03-40, Lot 00300)
Site Plan Review
April 9, 2019

Regarding the Glenwood Refinement Plan, the development proposal is consistent with the
following Plan’s policies:
 Regarding the three westernmost tax lots (Map 18-03-03-13, Lot 00101; Map 18-03-03-12,
Lot 03701; and Map 18-03-03-14, Lot 01100), the following policies from the 1999 plan apply.
 V. Phase I Land Use Element-Policy 4.
The Site Plan review criteria shall follow the Industrial Site Development
Guidelines. (This policy ensures that future industrial development will be
compatible with existing residential development).
Acknowledged and agreed. Though the site is not adjacent to residential property, the
site plan review process will occur for the development.


Transportation Element Policies.
2. Recognize ultimate development of the area for industrial uses and implement
a long-range transportation strategy as residential uses phase out of the area.
The 1999 plan requires 2 long-range transportation strategies:
(1) City standards for industrial areas require fully improved streets including
curbs, gutters, sidewalks and paving.
(2) Ultimate street patterns included as part of the Long-Range Transportation
Strategy will depend upon property ownership and the nature of industrial
development.
The long-range strategies provided for a fully improved East 22nd Avenue at multiple
locations. Since the structure proposed for development is a substation which is not a
building occupied by humans, and thus cannot increase vehicular traffic or parking
requirements, an Improvement Agreement is not required for East 22nd Avenue.
3. Provide short-range access and improvements to the area at minimal cost and
in the most efficient manner possible.
The 1999 plan defines a short-range transportation strategy for 22nd Avenue East of
Henderson Avenue:
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22nd Avenue east of Henderson has been identified as the street best able to
provide access to vacant industrial sites. This street will need to be improved
to provide access for industrial traffic. Development of vacant industrial
property on the south side of 22nd Avenue east of Harrison Street will require
street improvements for the south side of 22nd Avenue where it abuts the
vacant industrial site, as discussed in #6 on Page 59.
This short-term strategy refers to property that abuts or is adjacent to residential
property; the substation site is neither. The site also does not take access from 22nd
Avenue but from a 30-foot wide easement, so improving 22nd Avenue is not required.
5. The City shall require developers of vacant industrial property to provide a
minimum level of street improvement before development can occur.
Tax lot 101 abuts East 22nd Avenue at its northwest corner by way of a recorded 30foot wide easement. A potential improvement agreement from the City may include
future ROW improvements on the corner of tax lot 101 where it abuts 22nd Avenue
right-of-way.


Regarding the two easternmost tax lots (Map 18-03-03-14, Lot 01000 and Map 18-03-03-40,
Lot 00300), the following policies from the 2014 plan apply.
 Public Facilities and Services Chapter – E.6. Electric Facilities and ServicesSystem Capacity.
E.6.a.2. Locate and design the future substation and transmission, distribution,
and service facilities as specified in the Utility Placement and Adverse
Environmental, Visual, and Health Impacts section.
See Responses to the Adverse Environmental, Visual, and Health Impacts section
below.


Public Facilities and Services Chapter – E.7. Electric Facilities and Services-Utility
Placement and Adverse Environmental, Visual, and Health Impacts.
E.7.b. Consider views, visual pollution, public health, natural environment, and
noise pollution in locating and obscuring transmission facilities.
View concerns: The substation will be located along I-5. It is setback from adjacent
properties to the west, north and east by some distance. Property to the west is
vacant undeveloped industrial property. Property to the north is developed industrial
property, with existing buildings setback from the property line with trees and
landscaping between those buildings and the subject property. Property to the
northeast is heavily treed vacant property. Property to the east is transmission line
property. The transmission lines will be located along I-5.
Visual pollution concerns: Major Electric Facilities already exist along the I-5
Glenwood area. These facilities are not screened.
Public health: Not applicable
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Natural environment concerns: Several of the tax lots have steep slopes making the
site virtually undevelopable. The transmission lines will avoid alignment along
hillcrests and steep slopes where possible. The gravel access road will require
minimal excavation.
E.7.b.1. Follow natural landforms in aligning transmission lines while avoiding
alignments along hillcrests or steep grades that expose the facilities to views;
and cross hills obliquely rather than at right angles.
As stated above, the transmission lines will avoid alignment along hillcrests and
steep slopes where possible. Where the transmission lines cross the hills, they will do
so obliquely.
E.7.b.2. Align transmission lines along edges of land uses to avoid scenic
areas and to avoid dividing land use patterns.
The transmission lines are placed along the edges of the tax lots to avoid building
infrastructure on the steeper slopes.
E.7.b.3. Utilize trees to provide a backdrop to minimize the silhouette of
transmission lines against the sky.
Many existing trees will be retained. Trees that intersect the access road or the
transmission line easement will be removed. Trees that will remain to the north and
east as along the I-5 right-of-way will minimize the silhouette of the transmission line.
E.7.b.4. Reduce the length of visible segments of transmission lines by
interrupting views with trees or offsetting the location of segments behind
trees and other topographic features where long views of the transmission
lines would otherwise occur.
Trees that currently exist within the I-5 right-of-way will not be touched and will
interrupt the view of the transmission lines from I-5. Trees that are to the north and
east will buffer and interrupt the length of visible segments of the transmission lines.
E.7.b.5. Minimize the “tunnel effect” of long, straight, uninterrupted views
along transmission lines by only clearing vegetation that threatens the lines
and by jogging the alignment at road crossings.
The transmission lines will be located in a segmented alignment. The applicant will
only clear vegetation that threatens the transmission lines or impacts the substation
site.
E.7.b.6. Minimize the number of transmission poles and consider color and
materials in designing the appearance of transmission poles and line
attachments so that they blend harmoniously with their surroundings.
Two new transmission lines are proposed for the site.
E.7.b.7. Route and locate transmission lines to minimize or eliminate the need
for vegetation management.
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See response to E.7.b.5 above.
E.7.b.8. Route and locate transmission lines to minimize potential health
effects and noise pollution on Glenwood residents.
There are no adjacent of nearby residents to the proposed transmission line location.
E.7.b.9. Route and locate transmission lines to minimize potential effects on
avian migratory patterns.
The transmission lines will be surrounded by trees, many of which are as tall as or
taller than the transmission lines, minimizing the effect on avian migratory patterns.
E.7.e.1. Locate the substation in an industrial or employment-designated parcel
outside of the boundary of the Phase I Glenwood Riverfront.
The substation is on an industrially designated parcel outside of the Phase I area.
E.7.e.2. Obscure the substation and transformer from public view and attenuate
the noise generated by these facilities by means of plant materials, earth
berms, or enclosure walls.
Vegetation that currently exists on the undisturbed portions of the site will be used to
help screen for the substation and transmission lines. Trees that are within the
transmission line easement and the gravel access road will be removed. All other
trees that do not pose a risk to the infrastructure will remain to obscure the
infrastructure and act as a sound barrier.
B. Capacity requirements of public and private facilities, including, but not limited to, water
and electricity; sanitary sewer and stormwater management facilities; and streets and
traffic safety controls shall not be exceeded and the public improvements shall be
available to serve the site at the time of development, unless otherwise provided for by
this Code and other applicable regulations. The Public Works Director or a utility provider
shall determine capacity issues.
The site is a proposed public utility facility. It is not inhabited with any dwelling units, offices or
other buildings regularly occupied by people. There is no need for the full suite of utility facilities.
Nonetheless, public and private facilities are provided as follows:
Public stormwater infrastructure does not exist in 22nd Street adjacent to the subject
property. An on-site stormwater detention and treatment facility will be constructed on
the site.

Storm:

Sanitary: A sanitary connection to the substation site is not necessary.
Water:

Water infrastructure is available on site.

Electric: Electric infrastructure is available.
Streets:

22nd Street is a local collector street per the TSP. No ROW is dedicated along tax lot
101. A potential improvement agreement from the City would include future ROW
improvements on the corner of tax lot 101 where it abuts 22nd Avenue right-of-way.
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C. The proposed development shall comply with all applicable public and private design and
construction standards contained in this Code and other applicable regulations.
SDC 3.2-400 INDUSTRIAL ZONING DISTRICTS
(Applicable to the three westernmost tax lots)
1. SDC 3.2-410 Schedule of Light-Medium Industrial Use Categories
The three westernmost tax lots are zoned Light Medium Industrial. Therefore these standards
apply to those three lots. High impact facilities are permitted in the LMI district subject to
Special Development standards in SDC 4.7-160. As defined in SDC 6.1-110 a high impact
facility is: “an electric power transmission line (greater than 69 KV), poles and substations….
which serves development, and which requires pre-planning or discretionary approval and
special design features …. (p.479).” These special development standards require the facility
to be designated on the Metro Plan’s Public Facilities and Services Plan (PFSP). The
Glenwood Substation is listed on page 48, Table 8 of the plan. The facility is also required to
be screened as specified in SDC 4.4-100. This requirement will be discussed in further detail
below.
2. SDC 3.2-420 Base Zone Development Standards
Development Standard
Required minimum area: 10,000 square feet with a minimum street frontage of 75 feet.
Provided: The development is a total of 1,297,652 square feet. The parcel does not have
frontage on a public street. Access to the site is guaranteed via an access easement.
Landscaped Setbacks
Front, Street Side Yard, and Through Lot Rear Yard
The substation will meet the requirements for a 10-foot building setback with a 5-foot parking,
driveway, and outdoor storage setback.
Interior Side, Rear Yard Setbacks
The substation does not abut a low-density residential or campus industrial district, so no
interior side yard or rear yard setbacks apply. The gravel service road and fire/service turn
around area will provide access to the substation and will meet the requirements for a 5-foot
driveway setback.
Maximum Building Height
There is no maximum building height requirement for this property as it does not abut a
residential district.
SDC 3.3-500 HILLSIDE DEVELOPMENT OVERLAY DISTRICT
(Applicable to the three easternmost tax lots)
1. SDC 3.3-510 Applicability
The HD Overlay District is applied in residential zoning districts above 670 feet
elevation or to development areas below 670 feet in elevation where any portion of the
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development area exceeds 15 percent slope as determined using the slope calculation
described in Subsection 3.3-520A.
Portions of the development site exceed 15 percent slopes. Therefore, the HD Overlay
District applies. See separate application submitted concurrently with this application.
SDC 3.3-800 URBANIZABLE FRINGE OVERLAY DISTRICT
(Applicable to the three easternmost tax lots)
1. SDC 3.3-810 Applicability
A. The Provisions of the UF-10 Overlay District apply to all land between Springfield’s
city limits and the Urban Grown Boundary.
The three easternmost tax lots are outside Springfield’s city limits but inside the Urban
Growth Boundary. Therefore the Urbanizable Fringe Overlay District applies.
2. SDC 3.3-815 Schedule of Use Categories where there is an Underlying Residential,
Commercial, or Industrial District
One of the three tax lots outside of the city limits (tax Lot 1000) has an underlying industrial
designation. High Impact Facilities are permitted subject to Site Plan Review and the special
development standards of SDC 4.7-160.
3. SDC 3.3-820 Review
Applications are reviewed in accordance with the underlying zoning district. In this instance
that would be the LMI zone for the westernmost of these three tax lots (tax lot 1000) and the
Glenwood Riverfront Mixed-Use Employment zone. Refer to findings herein in that regard.
4. SDC 3.3-825 Additional Provisions
Additional provisions of SDC 3.3-825 address the extension of water and sanitary sewer
service, solid waste service, residential uses, uses requiring discretionary use approval, RV
parks and campgrounds. None of these additional provision categories apply to this project.
SDC 3.4-200 GLENWOOD RIVERFRONT MIXED-USE PLAN DISTRICT
(Applicable to the two easternmost tax lots)
1. SDC 3.4-210 Applicability
The transmission line component of the project located on tax lots 1000 and 300 is included
in the McVay Riverfront district. The provisions of SDC 3.4-200 apply to those two tax lots.
2. SDC 3.4-215 Glenwood Riverfront Mixed-Use Plan District Review
The SUB Glenwood substation meets this requirement because:
 A Development Issues Meeting occurred for this site plan on November 13, 2018.
 This Site Plan Review application will be reviewed along with standards in 3.4-270 and
3.4-275 as applicable.
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3. SDC 3.4-245 Land Use Designations, Zoning District Descriptions and Applicable
overlay Districts.
A. Applicable Land Use Designations
The Metro Plan designations are 1. Mixed-Use throughout the Glenwood
Riverfront; 2. the Nodal Development Area along McVay Highway, north of the
Union Pacific Railroad trestle; 3. The Public and Semi-Public designation includes
metro and regional scale parks, public and privately-owned golf courses, and
cemeteries. This designation may apply to public open spaces envisioned in the
Glenwood Refinement Plan, and/or any necessary major public facility, at such
time as they are placed under public jurisdiction. Until that time, these public open
space areas and future major public facilities, (e.g., a fire station) will retain the
applicable mixed-use designation and zoning described in Subsections 3.4-245A.2.
and B.
Parcels 1000 and 300 are zoned Glenwood Employment Mixed-Use. The Nodal
Development Area designation does not apply to this development.
B. Establishment of Base Zoning Districts
4. Employment Mixed-Use. Subarea D…
SDC 3.2-610 permits high impact facilities in the MUE zone. In addition, the area
outside the city limits carry the UF-10 (Urban Fringe) overlay district and high impact
facilities are allowed provided they meet special development standards.
C. Applicable Overlay Districts
Lot 1000 and lot 300 fall into the UF-10 classification. According to the development code
the Urbanizable Fringe Overlay District (UF-10), “will continue to apply to all property
outside of the City limits, within the Springfield Urban Growth Boundary, until such time
that the property is annexed to the City.” The UF-10 allows for the development of high
impact facilities.
4. SDC 3.4-250 Schedule of Use Categories
The Employment Mixed-Use district allows “low impact facilities” but there is no provision for
“high impact facilities.” However, since the area outside the city limits carry the UF-10 (Urban
Fringe) overlay district, the land use table in SDC 3.3-815 should be consulted. That section
of the code does allow “high impact facilities” subject to site plan review, and compliance with
SDC 4.7-160. Since the substation and transmission facilities are included in the amended
Public Facilities and Services Plan, no Discretionary Use hearing is required, and the
proposal should only require site plan review.
5. SDC 3.4-265 Base Zone Development Standards
A. Development Standards
The required minimum development area is 5 acres. The development site is 29.79
acres. Parcels 1100, 1000 and 300 do not have frontage on a public street. Access to the
parcels are guaranteed via recorded access easements.
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B. Additional Standards
1. Where an easement is larger than the required setback standard, no building or
above grade structure, except a fence, may be built upon or over that
easement.
The transmission lines will extend over 2-lots zoned Glenwood EMU (lots 1000 and
300). In the north portion of tax lots 3701, 1100, 1000, and 300, only a gravel access
road will be developed, so it meets the requirement that no above grade structure be
built on an easement. An easement area of 152, 806 square feet, on the south side
of the site, will be developed for the transmission lines. No building or above grade
structure will be built on this easement as well.
6. SDC 3.4-270 Public and Private Development Standards
F. Private Property Landscape Standards
3. General Landscaping Standards.
a. Minimum standards. The landscaping standards for the Glenwood
Riverfront shall be minimums; higher standards can be substituted,
provided all fence, wall or vegetation height limitations specified in this
Section are met.
As cited, the General Landscaping Standards apply to the Glenwood Riverfront.
Of the five tax lots comprising the development site, only the two easternmost tax
lots (Lots 1000 and 300) are within the Glenwood Riverfront. The development
proposal for these two easternmost tax lots includes only transmission line
facilities. The remainder of the code citations and applicant responses below for
both 3. General Landscaping Standards and 4. Landscape Standard
Categories thus apply to these two tax lots only. The other three tax lots are
covered by the standards found in SDC 4.4-100 Landscaping, Screening and
Fence Standards.
b. Protection of Existing Vegetation. Existing vegetation may be used to meet
the landscape standards if relocated on-site and/or protected and
maintained during the construction phase of the development. Any
necessary tree felling shall comply with Section 5.19-100.
Tax lots 1000 and 300 consist primarily of vacant, undeveloped hillside area
comprised of stands of trees and native grasses. Where clearing is not required
for development, existing vegetation will remain. Any necessary tree felling will
comply with Section 5.19-100. A tree felling permit is being processed
concurrently with this application.
c. Selection of Materials. Landscape materials shall be selected and sited to
produce a hardy and drought-resistant landscape area.
To meet the landscaping standards disturbed areas will be planted with grasses
that are drought resistant and don’t need irrigation.
d. Plant Diversity.
There are no shrubs included in the proposal for these two tax lots. Where trees
are proposed, they will be a selection of native species suitable for the location.
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e. Specific Tree Standards.
Where required, trees will be suitable for the region, and at time of planting will
be a minimum of 2 inches caliper and fully branched if deciduous and between 4
and 6 feet in height and fully branched if coniferous.
f.

Specific Shrub and Ground Cover Standards.
Undisturbed area will remain as is – stands of trees with grasses on the ground
plain. Planted area will consist of select trees and drought tolerant grasses in
disturbed areas.

g. Installation.
Discovered nuisance plants will be removed. New plants (trees) will be installed
in accordance with industry practices.
h. Maintenance.
The applicant acknowledges the 12-month growing season guarantee. Installed
landscape materials will be maintained in good condition. Tree topping is not
included in this proposal. Tree removal will be only as permitted through the
referenced Tree Felling Permit.
i.

Irrigation.
Installed plant material on this project will not be irrigated. Trees will be installed
with a time-release gel irrigation substitute, similar to the practice utilized by the
applicant in other recent projects.

4. Landscape Standard Categories
a. L-1 Standard.
The L-1 standard applies to areas between buildings and in required setback
areas specified in Subsection 3.4-270F.2.b. F.2.b Includes new development.
This proposal is new development. Here, again, these standards apply to only
tax lots 1000 and 300. This area of the proposal does not include any buildings.
Thus, the L-1 standard does not apply.
b. L-2 Standard.
The L-2 standard applies to screen different abutting uses and parking lots,
utilities and trash and recycling areas. It is to be applied along public streets and
private driveway frontages where parking lots are permitted. The two tax lots
where this standard applies (tax lots 1000 and 300), do not contain different
abutting uses, parking lots, trash or recycling areas. As the only improvement on
these lots is an overhead transmission line, the remaining existing trees and
wooded areas on the site will serve the screening effect.
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c. L-3 Standard.
The L-3 standards applies within parking lots. As there are no parking lots, this
standard does not apply.
5. Existing Mature Vegetation and Healthy Trees.
As cited elsewhere in this written statement, existing mature vegetation on the two
subject tax lots will be retained to the maximum extent practicable.
6. Preserving Existing Trees and Vegetation.
This standard applies to preserving existing trees and vegetation to receive credit for
applicable landscape requirements. As the only applicable landscape requirement
may be the provision of trees for utility facility screening, and retention of existing
trees outside of the transmission line easement on the two applicable tax lots
provides this standard, to the degree credits are required, preserving the existing
trees will result in credit received.
H. Wastewater Facilities and Services.
There are no wastewater facilities included in the proposal.
I.

Stormwater Facilities and Services.
Stormwater facilities included in the proposal is a stormwater treatment facility as shown
on the plan set adjacent to the substation. These will manage all on-site stormwater and
comply with applicable stormwater policies as specified in Appendix 3 of the Springfield
Development code. They will be designed and constructed as specified in the Springfield
Engineering Design Standards and Procedures Manual.

SDC CHAPTER 4 DEVELOPMENT STANDARDS
(Applicable to all five tax lots)
7. SDC 4.2-105 Public Streets
A. General Provisions.
2. All Streets and alleys shall be dedicated and improved as specified in this
Code.
East 22nd Avenue has been identified as the street best able to provide access to the
subject property. Currently, access to the site is available via a 30-foot wide access
easement that extends from East 22nd Avenue along the north boundary of tax lot
101. An improvement agreement should not be needed (see below).
C. Street right-of-way widths as specified in Table 4.2-1…
Per Table 4.2-1, a local street, such as East 22nd Avenue, has a minimum right-of-way
width of 40’ with minimum curb-to-curb of 28.’ East 22nd Avenue has a right-of-way of 40
feet but is unimproved. As for the subject property, tax lot 101, the substation site, abuts
East 22nd Avenue at its northwest corner. Access, on the other hand, is provided along
the entire north property line of tax lot 101 by way of a recorded 30-foot wide easement,
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G. Additional Right-of-Way and Street Improvements.
2. Whenever a proposed land division or development will increase traffic on the
City street system and the development site has unimproved street frontage,
that street frontage shall be fully improved to City specifications in accordance
with the following criteria:
c. Where property has frontage on unpaved street right-of-way, or where
unpaved street right-of-way extends to a side property boundary, the
minimum level of street improvements necessary to provide for the safe
and efficient movement of vehicles and pedestrians from/to the proposed
development shall be constructed.
EXCEPTIONS:
ii. In the case of siting accessory structures and other structures not
occupied by humans, and changes of use which do not increase parking
requirements shall not be considered development which increases traffic
on the City street system; full street improvement or an Improvement
Agreement shall not be required.
As noted in the EXCEPTIONS above, the structure proposed for development is a
substation which is not a building occupied by humans, and thus cannot increase
vehicular traffic or parking requirements and therefore an Improvement Agreement is
not required.
8. SDC 4.2-115 Block Length
Block length for local streets shall not exceed 600 feet, unless the developer
demonstrates that a block length shall be greater than 600 feet because of the
existence of one or more of the following conditions:
A. Physical conditions preclude a block length of 600 feet or less. These conditions
may include topography or the existence of physical features, including, but not
limited to: wetlands, ponds, streams, channels, rivers, lakes or steep grades, or a
resource under protection by State or Federal law;
B. Buildings or other existing development on adjacent lands, including previously
subdivided but vacant lots/parcels that physically preclude a block length 600 feet
or less, considering the potential for redevelopment; or
C. Where the extension of a public street into the proposed development would
create a block length exceeding 600 feet, the total block length shall be as close to
600 feet as possible.
East 22nd Avenue currently terminates at the northwest corner of tax lot 101 (which is the
northwest corner of the development site). It is not a dead end however as there is an
unimproved local street (Morten Street) which leads off northward. As noted previously,
access to tax lot 101 and to the rest of the development site is provided by way of a 30-foot
wide easement running the length of tax lot 101 along its north property line. As for block
length, the north property line of tax lot 101 is 355 feet long. As that is less than the block
length standard, there is no need to address block length along tax lot 101. As for block
length for the remainder of the development site, physical conditions (topography and steep
grades, particularly to the north and east), as well as existing development (I-5, particularly to
the south) preclude any consideration of current or future block length accommodation.
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9. SDC 4.2-120 Site Access and Driveways
A. Site Access and Driveways – General.
1. All developed lots/parcels shall have an approved access provided by either
direct access to a:
a. Public street or alley along the frontage of the property;
b. Private street that connects to the public street system;
c. Public street by an irrevocable joint use/access easement serving the
subject property that has been approved by the City Attorney, where:
i. A private driveway is required in lieu of a panhandle driveway; or
ii. Combined access for 2 or more lots/parcels is required to reduce the
number of driveways along a street.
The subject property receives direct access to East 22nd Ave (a public street) by an
existing recorded 30-foot wide easement serving the subject property.
B. Driveway access to local streets is generally encouraged in preference to streets
of higher classification.
The subject property takes access from local street East 22nd Avenue.
C. Driveways shall be designed to allow safe and efficient vehicular ingress and
egress as specified in Tables 4.2-2 through 4.2-4 and the City’s Engineering Design
Standards and Procedures Manual and the Public Works Standard Construction
Specifications.
SDC Table 4.2-2 Driveway Design Specifications
2-Way Driveway Width – Industrial Required: 24 feet minimum, 35 feet maximum.
Transition Width Required: 8 feet minimum, no maximum.
Driveway Throat Depth Required: 18 feet
As no alternative entrance to the development site exists, the existing paved private
driveway along tax lot 101 north property line will be utilized. From there, a 2-way
driveway no wider than 35 feet will be installed southward into tax lot 101. The driveway
will continue to the substation area and provide a safe fire/service turn around area. The
driveway will have an 8’ minimum transition width and a paved throat depth of 18 feet.
SDC Table 4.2-3 Curb Return Driveway Design Specifications
The driveway does not include a curb-return. Thus, this criterion does not apply.
SDC Table 4.2-4 Minimum Separations between a Driveway and the Nearest
Intersection Curb Return on the Same Side of the Street*
Multifamily Residential
Required: Local Street: 150 feet.
The driveway does not include a curb-return. Thus, this criterion does not apply.
10. SDC 4.2-125 Intersections
Intersections shall be designed and constructed as specified in the City’s
Engineering Design Standards and Procedures Manual and the following
requirements.
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A. In order to minimize traffic conflicts and provide for efficient traffic
signalization, intersections involving curb return driveways and streets,
whether public or private, shall be directly opposed, unless a Traffic Impact
Study indicates that an offset intersection benefits public safety to a greater
degree.
The proposed development does not include a curb return driveway.
B. Streets shall be laid out so as to intersect as nearly as possible at right angles.
The angle of intersection between 2 intersecting streets shall be at least 80
degrees. At intersections, each local street shall be straight or have a radius
greater than 400 feet for a distance of 100 feet from each intersection. At
intersections, each collector or arterial street shall be straight or have a radius
greater than 600 feet for a distance of 100 feet from each intersection.
The application does not propose any new streets.
11. SDC 4.2-130 Vision Clearance
A. All corner lots/parcels shall maintain a clear area at each access to a public
street….
The proposed development is not a corner lot/parcel.
12. SDC 4.2-140 Street Trees
A. Existing street trees are to be retained. If removed, they must have a permit to do
so and be replaced with a new tree.
East 22nd Avenue is an unimproved local street. There is no street frontage to the
development site other than at the northwest corner of tax lot 101. There are no existing
street trees. None will be removed. None are proposed.
13. SDC 4.2-145 Street Lighting
Public street lighting design and placement is specified in the City’s Engineering
Design Standards and Procedures Manual and the Public Works Standard
Construction Specifications and is approved by the Public Works Director.
A. Street Lighting shall be included with all new developments or redevelopment.
Existing street lights shall be upgraded to current lighting standards with all new
developments or redevelopment as determined by the Public Works Director. The
developer is responsible for street lighting installation costs.
East 22nd Avenue is an unimproved local street. There is no street frontage to the
development site other than at the northwest corner of tax lot 101. As there is no street
frontage other than at the corner, there will not be any street lights associated with this
proposal.
14. SDC 4.3-105 Sanitary Sewers
A. Sanitary sewers shall be installed to serve each new development within the city
limits and to connect developments to existing mains…
An existing gravity main terminates at the northwest corner of tax lot 101, within the 30foot wide easement serving both tax lot 3701 and tax lot 101. Thus, sanitary sewer
service is available to the subject property. (Although service is available, the proposed
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development does not need sanitary service and does not plan on extending service into
the site.)
15. SDC 4.3-110 Stormwater Management
B. The approval authority shall grant development approval only where adequate
public and/or private stormwater management system provisions have been made
as determined by the Public Works Director, consistent with the policies set forth
in the Stormwater Management Plan and the Engineering Design Standards and
Procedures Manual. The stormwater management system shall be separated from
any sanitary sewer system. Surface water drainage patterns shall be addressed on
every Preliminary Site Plan, Tentative Partition or Subdivision Plan.
C. A stormwater management system shall accommodate potential run-off from its
entire upstream drainage area, whether inside or outside the development. The
Public Works Director shall determine the necessary size of the facility, based on
adopted Public Facility Plans and Stormwater Facility Master Plans. The developer
shall pay a proportional share of the cost according to adopted City Council policy.
D. Run-off from a development shall be directed to an approved stormwater
management system with sufficient capacity to accept the discharge. Where the
Public Works Director determines that additional run-off resulting from the
development will overload an existing stormwater management system, the
Approval Authority shall withhold Development Approval until provisions,
consistent with the Engineering Design Standards and Procedures manual, have
been made to correct or mitigate the condition.
The existing public system is an existing open channel along the north property line of tax
lot 101. An on-site stormwater detention facility will be installed concurrently with the
development. Any additional stormwater runoff from the development site to the existing
system will not exceed the carrying capacity of the system. See accompanying
Stormwater Management Plan and plan set for additional information.
E. Any development with a stormwater threshold management requirement of 1,000
square feet of impervious surface area shall be required to employ stormwater
management practices consistent with the Springfield Engineering Design
Standards and Procedures Manual, which minimize the amount and rate of surface
water runoff into receiving streams.
The development does not include 1,000 square feet of impervious surface. Nonetheless,
the onsite stormwater treatment facility will include stormwater management practices
consistent with the Springfield Engineering Design Standards and Procedures Manual.
See accompanying Stormwater Management Plan and plan set for additional information.
F. Identification of Water Quality Limited Watercourses.
G. Protection of Riparian Area Functions. A developer shall be required to employ site
design, landscaping, and drainage management practices to protect, preserve, and
restore riparian area functions of the reaches of those water courses shown on the
WQLW Map that are contained with or abut the lot/parcel upon which the proposed
development is located.
Tax Lot 101 contains an existing wetland. The proposed substation will impact this
resource. A delineation and concurrence have been procured. A fill permit application
has been submitted. Tax Lot 1100 contains a WQLW with a 50-foot setback corridor
requirement. Here, the proposed transmission line will not impact this resource.
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16. SDC 4.3-115 Water Quality Protection
These regulations apply water quality protection to only those sites that require Site
Plan Review approval as specified in Section 5.17-100, and Land Divisions (Partition
Tentative Plan and Subdivision Tentative Plan) approval as specified in Section 5.12100. The following standards do not apply to single-family homes and duplexes in the
Low Density Residential District as of July 15, 2002, unless as specified in Subsection
4.3-115A.1. Existing buildings that are within the riparian areas specified in
Subsections 4.3-115A.1 and 2 shall not be considered non-conforming. Subsections
4.3-115A.2.a and b provide additional protection from a non-conforming status.
A. When addressing criterion E. (as specified in Sections 5.12-125 and 5.17-125) to
protect riparian areas along watercourses shown on the Water Quality Limited
Watercourses (WQLW) Map, the following riparian area boundaries shall be
utilized:
1. Along all watercourses shown on the WQLW Map with average annual stream
flow greater than 1,000 cubic feet per second (CFS), the riparian area boundary
shall be 75 feet landward from the top of the bank.
2. Along all watercourses shown on the WQLW Map with average annual stream
flow less than 1,000 CFS the riparian area boundary shall be 50 feet landward
from the top of the bank.
Although not a “watercourse,” there is a wetland on tax lot 101. It is shown on both
the Springfield Wetlands Map and the Springfield Water Quality Limited
Watercourses Map as a “Local Wetland.” The Local Wetlands Inventory (LWI) for
the Glenwood area notes that the wetland, “did not satisfy the significant wetlands
criteria because it does not contain fish habitat or have a direct connection to the
river (pg.24).” However, a formal delineation of the wetland was conducted and a
precise site-specific wetland boundary was identified. The wetland is a total of 2.84
acres. It is relatively flat and appears to have been significantly disturbed in the past.
A wetland fill permit has been submitted to fill portions of the wetland to build the
substation.
3. Where a watercourse divides a lot/parcel and the existing riparian area along
that watercourse is degraded in riparian function, the applicant may relocate
the watercourse to another portion of the property as approved by the Public
Works Director and applicable State or Federal agency.
There is a water course on tax lot 1100. It and its setback corridor will not be
impacted.
4. If an expansion of the riparian area described in Subsections 4.3-115A.1 and 2
occurs as a result of a Federal or State agency permit process, the applicant
shall:
a. Resubmit the preliminary Site Plan for additional review, as specified in
Section 5.17-105;
b. 2. Submit a Site Plan Modification application, as specified in Section 5.17145; or
c. 3. Resubmit the Tentative Plan for additional review as specified in Section
5.12-105.
Acknowledged.
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B. Permitted Uses in Riparian Areas. The following uses are permitted in riparian
areas as long as they do not diminish riparian functions:
2. The felling of hazardous trees for safety reasons as specified in Section 5.19100, Tree Felling.
8. Private driveways, public street crossings, bridges and necessary culverts
when there is no other vehicle access to the property. Crossings shall be
preferably at right angles to the watercourse. Public and private utilities shall
be permitted within the driveway, public street or bridge right-of-way.
9. Repair, replacement or improvement of utility facilities as long as the riparian
area is restored to its original condition.
10. Routine repair and maintenance of existing structures, streets, driveways,
utilities, accessory uses and other similar facilities.
There is a WQLW of less than 1,000 cfs on tax lot 1100. It and its setback corridor
will not be impacted by the proposed transmission line facility or existing access road
other than the removal of trees within the transmission line and access road
easements. Where tree removal occurs, it will be in conjunction with an approved
Tree Felling Permit per SDC 5.19-100. Over time, the only other anticipated activity
will be routine repair, replacement and maintenance of the utility facility and its
access road.
C. For protection of water quality and protection of riparian area functions as
specified in Section 4.3-110, the following standards apply:
1. Avoid development or redevelopment in the following circumstances:
a. Unsuitable areas, including, but not limited to, unstable slopes, wetlands
and riparian areas;
b. Stream Crossings. Where crossings have to be provided, the impacts on
water quality shall be minimized; and
c. Hardening or armoring of stream banks and shorelines.
2. Prevent:
a. Stormwater discharge impacts to water quality and quantity; and
b. Erosion and sediment run-off during and after construction.
3. Protect:
a. Riparian areas, buffers and functions around all watercourses; and
b. Wetlands, wetland buffers and wetland functions.
4. Preserve the hydrologic capacity of any watercourses.
5. Utilize Native Vegetation in Riparian Areas. The required riparian area
landscaping shall be installed as part of the building permit process and may
be bonded as specified in Section 5.17-150.
6. Restore and enhance riparian areas that are degraded in riparian function.
7. In applying Subsections 4.3-115C.1 through 6, riparian area protection,
preservation, restoration and enhancement measures shall be applied as
follows:
a. For new development and redevelopment, existing riparian area functions
shall be protected and preserved. Degraded functions shall be restored or
enhanced through the full riparian area width, as specified in Subsections
4.3-115A.1 and 2, and extending through the full frontage of the lot/parcel
along the watercourse on the Water Quality Limited Watercourse (WQLW)
Map.
b. For additions and expansions on any portion of a lot/parcel, existing
riparian area functions shall be protected and preserved through the full
riparian area width specified in Subsections 4.3-115A.1 and 2, and
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extending through the full frontage of the lot/parcel along the watercourse
on the WQLW Map.
c. For additions and expansions within 100 feet of a watercourse on the
WQLW Map on a lot/parcel that has degraded riparian functions, the area
for restoration or enhancement shall be based upon the ratio of the
impervious area of the addition or expansion to the existing building or
impervious area on the lot/parcel. The restoration or enhancement shall
start at the top of bank of the watercourse and work landward.
There are two water quality features on the development site. The first is a
wetland on tax lot 101. The second is a WQLW of less than 1000 cfs on tax lot
1100. Development will be avoided except as noted. First, the wetland will be
impacted with the construction of the substation. There a fill permit will be
obtained. Second, the WQLW will not be impacted by the proposed overhead
transmission line facility other than the discussed tree felling. The overhead
transmission line facility will completely bridge the water course. Tree felling will
be done with an approved Tree Felling Permit. The existing access road is long
standing and if any impacts to the watercourse occurred they are clearly
historical. Here, too, the only impact now will be if there is any tree felling within
the access road easement within the setback corridor of the watercourse.
Stormwater discharge impacts into the wetland will be managed by way of water
quality treatment facilities. There will be no stormwater discharge to the
watercourse.
The wetland outside of the fill area and the watercourse outside of any tree felling
will be protected by way of not being disturbed.
Hydrologic capacity of the wetland is not being altered when taken in conjunction
with the associated stormwater quality treatment facilities. The hydrologic
capacity of the watercourse is not being altered.
Where vegetation is installed (i.e., within the water quality treatment facilities), or
elsewhere for screening purposes, only native or other approved plant material
will be utilized.
17. SDC 4.17 Natural Resource Protection Areas
B. This Subsection shall apply to natural resource protection areas that include land
within the wetland and/or the riparian resource boundary and the development
setback area, specifically:
1. Locally significant protected wetlands, listed in the Springfield Local Wetland
Inventory and shown on the Local Wetland Inventory Map.
a. The City shall determine which wetlands are locally significant through
application of the Oregon Freshwater Wetland Assessment Methodology to
the Local Wetland Inventory.
b. Inventoried wetlands which are not deemed to be locally significant shall
not be subject to the development setbacks and other protections
described in this Subsection, but shall continue to be protected under
permitting authority of applicable Federal and State agencies.
c. During the application review process, if a property is found to contain a
wetland that has not been inventoried, the applicable Federal and State
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agencies shall be notified. Based upon the Federal and State agency
review, both the Springfield Local Wetland Inventory and the Local Wetland
Inventory Map may require amendment.
2. Locally significant protected riparian areas, listed in the Springfield Inventory
of Natural Resource Sites and shown on the Natural Resources Inventory Map.
The City has determined which riparian areas are significant in accordance
with rules adopted by the Oregon Department of Land Conservation and
Development (DLCD).
3. EXCEPTIONS: The protections described in this Subsection shall not apply to:
a. Properties that received development approval or were submitted for
processing before December 28, 2005.
b. Properties with approved wetland or riparian fill and mitigation plans,
permits or other approved actions issued by the Oregon Department of
State Lands (DSL) and or the US Army Corps of Engineers (COE) or other
approving authority with jurisdiction over wetland and riparian resources.
c. Sites shown on the City’s Water Quality Limited Watercourses (WQLW)
Map that are already protected with 50-foot or 75-foot development
setbacks in accordance with Section 4.3-115.
Tax lot 101 has an existing wetland. It will be impacted with the construction of
the substation. Impacts to this wetland will qualify for the above EXCEPTION
upon receipt of a fill permit.
Tax lot 1100 has a WQLW of less than 1000 cfs. Although it appears on the
WQLW Map, it is not included in the Springfield Natural Resources Study or the
Natural Resources Inventory Map. Thus it is not considered significant and does
not rise to the level of needing protection. Nonetheless, impact to the
watercourse is limited to tree felling as described above.
Given the project qualifies as an EXCEPTION, the remainder of SDC 4.17
(Subsections C through M) do not apply.
18. SDC 4.3-135 Major Electrical Power and Transmission Lines
A. When necessary to increase the capacity of major electrical power transmission
lines, utility providers shall provide the increase by use of existing rights-of-way or
easements.
EXCEPTIONS:
1. In the event that a utility provider determines that it cannot provide the
increase by use of existing rights-of-way or easements, siting of major
electrical power transmission lines shall be permitted as specified in the Metro
Plan’s Public Facilities and Services Plan.
2. Notwithstanding Subsections A. and A.1. above, a utility provider may locate
major electrical transmission lines along routes identified on Auxiliary Map
Number I dated 1982 of the Metropolitan Area General Plan.
The transmission lines will extend through four tax lots. Easements currently exist on all
of the transmission line lots. Therefore, this standard is met.
B. Applications for siting of new major electrical power transmission lines are exempt
from the provisions of Section 5.4-105B.2.
Acknowledged.
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19. SDC 4.3-140 Public Easements
A. Utility Easements. The applicant shall make arrangements with the City and each
utility provider for the dedication of utility easements necessary to fully service the
development or land beyond the development area as necessary. The minimum
width for public utility easements adjacent to street rights-of-way shall be 7 feet.
The minimum width for all other public utility easements shall also be 7 feet.
However, the utility provider or the Public Works Director may require a larger
easement for major water mains, major electric power transmission lines…or in
any other situation to allow maintenance vehicles to set up and perform the
required maintenance or to accommodate multiple utility lines. Where feasible,
utility easements shall be centered on a lot/parcel line.
A number of easement are already in existence related to the subject property and
proposed project. Should additional easements be required, the applicant shall make
arrangements as needed.
20. SDC 4.4-105 Landscaping
A. Three types of landscaping may be required: 1. Landscaping standards for private
property as specified in this Section and other Sections of this Code. 2. Street
trees in the public right-of-way as specified in Section 4.2-140. 3. Curbside planter
strips in the public right-of-way as specified in 4.2-135.
B. Unless otherwise specified in this Code all required setback areas and parking lot
planting areas shall be landscaped.
There are no street trees or curbside planter strips in the public right-of-way as lot 101
does not have right-of-way. There are no parking lots planned for this development.
Thus, these standards do not apply. Required setbacks include 10 feet at the front lot line
for buildings and 5 feet at front, interior side and rear yards for parking, driveway and
outdoor storage. The proposed development setback areas should not be disturbed so
setback landscaping is satisfied with the existing vegetation.
Interior to the substation site, there will be some disturbed areas as the substation, onsite driveway and utility infrastructure is constructed. These areas will be landscaped with
meadow grass that is drought resistant and doesn’t need irrigation.
There will be some areas of tree removal. See Tree Felling Permit. These will be interior
to the site, where the substation, access road, and transmission lines will be constructed.
21. SDC 4.4-110 Screening
A. Screening shall be required 1. Where commercial and industrial districts abut
residential districts and no approved screening exists; 2. For outdoor mechanical
devices and minor and major public facilities; 3. For outdoor storage areas
abutting residential districts; 4. For trash receptacles.
The development does not abut a residential district. There are no proposed outdoor
mechanical devices. There are no outdoor storage yards or areas. There are no trash
receptacles proposed. However, screening will be provided.
B. Screening shall be vegetative, earthen and/or structural and be designed to
minimize visual and audible incompatible uses from adjacent properties…
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1. Vegetative Screening. Evergreen shrubs shall be planted to form a continuous
hedge. When immediate screening is necessary, a sight-obscuring fence shall be
installed in place of, or in conjunction with the shrubs. The 6-foot height standard
specified in Subsection B., above shall occur within 4 years of planting.
As described elsewhere in this written statement, proposed improvements are setback
from the subject property perimeter as well as there are no abutting residential zones or
uses. Therefore immediate screening is not necessary. Long term screening, however, is
included in the proposal. Here, groupings of randomly placed native conifers will be
installed. The six foot standard if not met immediately will occur within 4 years of plant
installation.
2. Structural Screening. A fence or masonry wall shall be constructed to provide a
uniform sight-obscuring screen.
An 8-foot high chain link fence will be installed immediately surrounding the substation
itself. (Three strands of barbed wire will be installed on top of the chain link fence for
security purposes.) A locked manual swing gate will be installed at the new entrance to
tax lot 101 off of the access easement to limit traffic up to the substation.
Regarding compliance with the Glenwood Refinement Plans Buffering and
Screening Requirements:
 Glenwood Refinement Plan (1999) policies: (Policies in the 1999 GRP apply to the
three westernmost tax lots, including tax lot 101, the site of the planned substation):
Per the 1999 plan, screening is required for industrial development that is adjacent to
or across the street from residential development. As the site does not abut
residential development, screening is not required.


Glenwood Refinement Plan (2014) policies: (Policies in the 2014 GRP apply to the
two easternmost tax lots):
E.7. e.2.: Obscure the substation and transformer from public view and
attenuate the nose generated by these facilities by means of plant materials,
earth berms, or enclosure walls.
Vegetation that currently exists will be used as a screen for the transmission lines.
Trees that are within the transmission line easement and the gravel access road will
be removed. All other trees that do not pose a risk to the infrastructure will remain to
obscure the infrastructure.

22. SDC 4.4-115 Fences
An 8-foot high chain link fence will be installed immediately surrounding the substation
itself. A locked manual swing gate will be installed at the new entrance to tax lot 101 off
of the access easement to limit traffic up to the substation.
23. 4.6-100 Vehicle Parking, Loading and Bicycle Standards.
a. The proposal will meet the standards of Section 4.6-105 through 4.6-125 Vehicle
Parking, Section 4.6-130 through 4.6-135 Loading Areas and Section 4.6-140
through 4.6-155 Bicycle Parking.
 Section 4.6-105 through 4.6-125 Vehicle Parking – This is a major public utility
facility. It is not open to the public. There are no customers or visitors. The only
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vehicles that will be accessing the site will be maintenance and repair vehicles from
the utility facility owner. There is no parking needed. Thus, this standard does not
apply.
Section 4.6-130 through 4.6-135 Loading Areas – The need isn’t so much for loading
areas as it is for staging areas for on-site work activity. In this regard, gravel surface
area is provided around the perimeter of the substation. These areas meet or
exceed the minimum width of 10 feet, minimum length of 25 feet and minimum clear
vertical height of 14 feet. In this regard, this standard is met.
Section 4.6-140 through 4.6-155 Bicycle Parking – This facility is not open to the
public. Individuals accessing the site will be utility employees in maintenance and
repair vehicles. There is no demand for bicycle parking as East 22nd Ave “is
inadequate for pedestrian and bicycle travel given the nature of industrial traffic on
22nd Avenue and the steeply sloping sides of the fill immediately next to the street
shoulders (p.56 Glenwood Refinement Plan 1999).” Thus, this standard does not
apply.

D. Parking areas and ingress-egress points have been designed to: facilitate vehicular traffic,
bicycle and pedestrian safety to avoid congestion; provide connectivity within the
development area and to adjacent residential areas, transit stops, neighborhood activity
centers, and commercial, industrial and public areas; minimize driveways on arterial and
collector streets as specified in this Code or other applicable regulations and comply with
the ODOT access management standards for State highways.
The facility does not front on or take access from an ODOT facility or a collector or arterial street
(East 22nd Ave is a City of Springfield Local Street). The proposed driveway meets intersection
standards. Bicycle and transit facilities do not exist in the immediate neighborhood and no
demand for such will be generated by this development.
E. Physical features, including, but not limited to: steep slopes with unstable soil or geologic
conditions; areas with susceptibility of flooding; significant clusters of trees and shrubs;
watercourses shown on the WQLW Map and their associated riparian areas; other riparian
areas and wetlands specified in Section 4.3-117; rock outcroppings; open spaces; and
areas of historic and/or archaeological significance, as may be specified in Section 3.3-900
or ORS 97.740-760, 358.905-955 and 390.235-240, shall be protected as specified in this
Code or in State or Federal law.
Of the physical features listed in this criterion, the following features and how the proposal
addresses those is as follows:
 Steep Slopes with unstable soil or geologic conditions. There are steep slopes on the
site but no unstable soils or geologic conditions. A geotechnical report was conducted for the
site by SUB and found that there are no geologic or seismic hazards that require special
design consideration. See Attachment. The Glenwood Refinement Plan (1999) also noted
that the City or Lane County hoped to extend 22nd Avenue to Newman Street or Franklin
Boulevard. However, “because the steepness of terrain east of the Phase I area, this street
extension would be expensive to construct (p.65).” The Metropolitan Industrial Lands
Inventory Report (1993) also noted that the area that the transmission lines extends through,
“has a prohibition to development on over 50 percent of its area due to steep slopes (pg. 69).”
 Areas with susceptibility of flooding. There are no areas susceptible to flooding.
 Significant clusters of trees and shrubs. There are significant clusters of trees and shrubs.
As noted herein, a significant portion of the subject property will not be disturbed. Of areas
which will be disturbed, native groundcover and/or trees will be planted to provide screening
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of the proposed improvements where visible from adjacent properties. Of the disturbed
interiors of the site, native meadow grasses will be planted.
Watercourses shown on the WQLW Map and their associates riparian areas. A
watercourse shown on the WQLW Map is on the site. The wetland has seen significant
leveling and filling activities in the past. The developer seeks a wetland fill-permit to develop
the substation site. Areas adjacent to the substation (namely the transmission line easement
area and the access road easement) will be left largely undisturbed.
Other riparian areas and wetlands. There are no other riparian areas or wetlands.
Rock outcroppings. There are no areas of rock outcroppings
Open spaces. As it is defined in the Springfield Development code, there are no open
spaces on the site.
Areas of historic and/or archeological significance. There are no known historic or
archeological areas on the site.

IV. Pre-Submittal Checklist
A number of completeness items were identified by staff at the Site Plan Review Pre-Submittal
meeting. Responses to some of these have been incorporated into the material above. To assist staff
in processing the application, here are responses to all of the completeness comments.
A. Planning
1. Title Reports (less than 30 days old).
Title reports, less than 30 days old (dated 3-26-19) are included in the application submittal.
2. Building Plans.
There is only one building, the substation control house. Plans for it are included in the
application submittal.
3. Screening.
Screening has been addressed as noted above.
4. Site Lighting.
The only site lighting proposed is in the substation. A lighting plan is included in the
application submittal.
5. Perimeter Fence.
Fencing is addressed above. The only fencing proposed is an 8-foot high chain link fence
surrounding the substation yard.
6. Sliding Gates.
The only gates proposed are one, at the entrance to the substation yard proper and two, at
the entrance to the substation site off of the shared access easement. Refer to enclosed
plans for additional information.
7. Co-Signatures.
Co-signatures are no longer required as the property in question is now owned by Springfield
Utility Board.
8. PUC Authorization.
PUC authorization is no longer an issue as Springfield Utility Board now owns the property in
question.
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9. Eye Wash Station.
An eyewash station is no longer included in the project.
10. Wetland Fill Permit.
A wetland fill permit has been applied for. It is being processed by the Oregon Department of
State Lands and the US Army Corps of Engineers.
11. Hillside Development Permit.
A Hillside Overlay District Development application is being submitted with this Site Plan
Review application for concurrent processing.
12. Policies.
The written statement has been revised to address only the Glenwood Mixed-Use
Employment policies.
13. Noise.
The applicant submits the following statement regarding noise.
The transformer manufacturer must comply with sound levels noted within NEMA TR 1-2013.
This places the sound level of the transformer at a maximum of 75dB 0.3 meters from the
unit. 30 meters from the transformer there would be an approximate maximum sound level of
42dB. There will also be some noise that is caused by the ionization of air surrounding the
transmission lines, as well as occasional operational noise of equipment switching which
would sound similar to a latched door being closed. SUB has not received noise complaints
from the public, with regard to existing substation facilities.
14. Oil Containment.
An oil containment plan is included in the application submittal.
B. Public Works
No Comments.
C. Fire
No Comments.
V. Conclusion
The above information represents known applicable planning, zoning and site development
requirements for the contemplated project. It presents known physical conditions and contexts. It
captures the project’s primary development objective. Based on the information and findings
contained in this written statement, associated exhibits and plan set the proposed SUB Glenwood
Substation and Transmission Line project meets the criteria of approval contained in the Springfield
Development Code. Therefore, the applicant requests that the City of Springfield approve the
proposal. If you have any questions about the above application, please do not hesitate to contact
Rick Satre, at Schirmer Satre Group, 541-686-4540, or rick@schirmersatre.com.
Sincerely,

Richard M. Satre
Richard M. Satre, AICP, ASLA, CSI, Principal
Schirmer Satre Group
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Type II TENTATIVE SITE PLAN REVIEW,
staff report & decision
Project Name: SUB Electric Substation Site Plan Review
Project Proposal: Construct a new electric transmission line and substation on five adjoining parcels in Glenwood
Case Number: 811-19-000084-TYP2
Project Location: East 22nd Avenue (Maps 18-03-03-12, TL 3701; 18-03-03-13, TL 101; 18-03-03-14, TL 1000 &
1100; 18-03-03-40, TL 300)
E 22nd Ave

Zoning: Light Medium Industrial (LMI)
& Employment Mixed-Use (GEMU)
Comprehensive Plan Designation:
(1999 & 2012 Glenwood Refinement Plan)
LMI: TL 300 & 1000 (1999 Plan)
GEMU: TL 3701, 101 & 1100 (2012 Plan)

Proposed
Substation

E 24th Ave

Overlay Districts:
Urbanizable Fringe (UF-10) for TL 300,
1000 & 1100

Project
Area

Pre-Submittal Meeting Date: 1/11/2019
Application Submitted Date: 4/9/2019
Decision Issued Date: 5/17/2019
Appeal Deadline Date: 6/3/2019
Associated Applications:
811-19-000016-TYP2 (Tree Felling); 811-19-000085-TYP2 (Hillside Development)
APPLICANT’S DEVELOPMENT REVIEW TEAM
Applicant:
Nick Amann
SUB Electric
1001 Main Street
Springfield OR 97477

Applicant’s Representative:
Rick Satre
Schirmer Satre Group
375 West 4th Avenue, Suite 201
Eugene OR 97401

Project Engineer:
Nathan Patterson, PE
Branch Engineering Inc.
310 Fifth Street
Springfield OR 97477

CITY OF SPRINGFIELD’S DEVELOPMENT REVIEW TEAM
POSITION
Project Manager
Transportation Planning Engineer
Public Works Engineer
Public Works Engineer
Deputy Fire Marshal
Building Official

REVIEW OF
Planning
Transportation
Utilities
Sanitary & Storm Sewer
Fire and Life Safety
Building
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PHONE
541-726-3784
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541-736-1036
541-736-1036
541-726-2293
541-736-1029
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Site Information: The subject site consists of five adjoining parcels that generally lie between the I-5 freeway,
East 22nd Avenue, and the Central Oregon Pacific Railroad line. The proposed development area is vacant and not
assigned a municipal street address. A Tree Felling Permit was issued for the project area on April 17, 2019 (Case
811-19-000016-TYP2) in anticipation of future utility system development.
The project area is partially within the 1999 Glenwood Refinement Plan (Tax Lots 3701, 101 and 1100) and
partially within the Phase 1 Glenwood Refinement Plan adopted in 2012 (Tax Lots 300 & 1000). Therefore, the
applicable Comprehensive Plan is the adopted Glenwood Refinement Plan diagram which identifies Tax Lots 3701,
101 and 1100 as being designated Light Medium Industrial (LMI) and Tax Lots 300 and 1000 as being designated
Employment Mixed-Use (GEMU).
The applicant has acquired ownership of Tax Lots 101, 1000 and 1100 in their entirety, and a portion of Tax Lot
3701 that forms a narrow peninsula lying between Tax Lots 101 and 1000. Acquisition of the affected portions of
Tax Lots 101, 3701, 1000 and 1100 was through a stipulated general judgement issued on February 22, 2019 and
recorded on March 11, 2019 as Document 2019-008928, Lane County Deeds & Records. The applicant is in the
process of obtaining a concurrence or easement from the owner of Tax Lot 300 (Eugene Water and Electric Board
a.k.a. EWEB) for portions of the project that lie within this property.
The project area is entirely within the Springfield Urban Growth Boundary (UGB) and it straddles incorporated and
unincorporated territory. Tax Lots 101 and 3701 are inside the City limits, and Tax Lots 300, 1000 and 1100 are
outside the City limits. Therefore, the Urbanizable Fringe Overlay District (UF-10) applies to Tax Lots 300, 1000
and 1100.
The applicant is proposing to construct a linear electric transmission line that extends from an existing three pole
facility on Tax Lot 300 along a northwesterly route that generally parallels the I-5 freeway. The proposed
transmission line is approximately 1,600 feet long and it terminates at two step-down poles near the edge of the I-5
right-of-way that would feed the electrical lines into a ~57,800 ft2 (approximately 1.36-acre) substation compound.
The electrical substation is proposed to be constructed in the southern half of Tax Lot 101 and it would be accessed
by a driveway extending from the East 22nd Avenue alignment. The applicant is also proposing to install perimeter
fencing around the substation facilities; screening vegetation in the northern half of Tax Lot 101; and vegetated
stormwater facilities to manage runoff from the site.
The project area is not within the mapped Drinking Water Protection area for Springfield’s drinking water
wellheads so the provisions of the Drinking Water Protection Overlay District, SDC 3.3-200 do not apply.
However, staff recommends adopting “best practices” measures for water quality protection during site
construction and operation in order to protect local surface waters and groundwater resources.
DECISION: This decision grants Tentative Site Plan Approval. The standards of the Springfield
Development Code (SDC) applicable to each criterion of Site Plan Approval are listed herein and are
satisfied by the submitted plans unless specifically noted with findings and conditions necessary for
compliance. Final Site Plans must conform to the submitted plans as conditioned herein. This is a limited
land use decision made according to City code and state statutes. Unless appealed, the decision is final.
Please read this document carefully.
(See Page 18 for a summary of the conditions of approval.)
OTHER USES AUTHORIZED BY THE DECISION: None. Future development will be in accordance with
the provisions of the Springfield Development Code, filed easements and agreements, and all applicable local, state
and federal regulations.
REVIEW PROCESS: This application is reviewed under Type II procedures listed in Springfield Development
Code Section 5.1-130 and the site plan review criteria of approval SDC 5.17-125. The subject application was
submitted and considered complete on April 9, 2019. Therefore, this decision is issued on the 38th day of the 120
days mandated by the State.
Page 2 of 20
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Procedural Finding: Applications for Limited Land Use Decisions require the notification of property
owners/occupants within 300 feet of the subject property allowing for a 14 day comment period on the application
(SDC Sections 5.1-130 and 5.2-115). The applicant and parties submitting written comments during the notice
period have appeal rights and are mailed a copy of this decision for consideration (See Written Comments below
and Appeals at the end of this decision).
Procedural Finding: On April 30, 2019, the City’s Development Review Committee reviewed the proposed plans
(12 Sheets – Schirmer Satre Group Sheets L1.0–L4.1 and TF1.0–TF4.0; and Branch Engineering Inc. Sheet C1)
and other supporting information. City staff’s review comments have been reduced to findings and conditions only
as necessary for compliance with the Site Plan Review criteria of SDC 5.17-125.
Procedural Finding: In accordance with SDC 5.17-125 to 5.17-135, the Final Site Plan shall comply with the
requirements of the SDC and the conditions imposed by the Director in this decision. The Final Site Plan otherwise
shall be in substantial conformity with the tentative plan reviewed. Portions of the proposal approved as submitted
during tentative review cannot be substantively changed during Final Site Plan approval. Approved Final Site
Plans (including Landscape Plans) shall not be substantively changed during Building Permit Review without an
approved Site Plan Modification Decision.
WRITTEN COMMENTS:
Procedural Finding: In accordance with SDC 5.1-130 and 5.2-115, notice was sent to adjacent property
owners/occupants within 300 feet of the subject site on April 16, 2019. Staff responded to a few telephone calls
and five written comments were received from the following respondents:
 Gary & Beth Todd, 4000 E. 24th Avenue, Eugene 97403
 Sergio & Bessy Chinchilla, 5144 Trevon Street, Eugene 97402
 William Sherlock, Hutchinson Cox Attorneys, 940 Willamette Street, P.O. Box 10886, Eugene 97440, on
behalf of Royal Blue Organics
 Eugene Water & Electric Board, 500 East 4th Avenue, P.O. Box 10148, Eugene OR 97440-2148
 Dawn Saxton, 3820 E. 22nd Avenue, Eugene 97403
The comments provided by the respondents have some common themes as generally outlined below.
Issue #1 – Tax Lot 1000 lacks legal access, therefore the application cannot be approved.
Staff Response: The applicant, SUB Electric, has acquired ownership of four of the five parcels proposed for the
electric transmission line and substation, including Tax Lots 101, a portion of Tax Lot 3701, and Tax Lots 1000 and
1100. Staff acknowledges that the access and utility easements described in the applicant’s project narrative and
shown on the site plan may not grant full, unfettered access across the project area in the event that all or portions
of the affected parcels are transferred to third party ownership in the future. For this reason, staff is applying a
condition of approval requiring dedication of an access easement across Tax Lots 101, 3701, 1100, 1000 and 300 to
accommodate the proposed maintenance access driveway. Additionally, staff is applying a condition of approval
requiring dedication of a powerline easement across Tax Lots 101, 3701, 1100, 1000 and 300 to accommodate the
proposed electric transmission line. Because the issue can be addressed through conditions of approval, the site
plan can be tentatively approved.
Issue #2 – The proposed electric transmission line configuration is not consistent with the City’s Public Facilities
and Services Plan.
Staff Response: The provisions of the adopted Public Facilities and Services Plan (PFSP), which is a refinement
plan of the Metro Plan, allow for flexibility in location, design, and alignment of key public utility lines and
installations with the intent to ensure that conceptual alignments shown on metro-wide plans do not preclude sitespecific variations in these alignments due to land ownership, topographic, engineering, or geopolitical constraints.
The alignment of the proposed electric transmission line is depicted in Project 17A (Alvey to Glenwood to
Springfield), adopted into the PFSP by Ordinance 6341 on September 8, 2015. Project 17A (Alvey to Glenwood to
Page 3 of 20
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Springfield) is depicted on Map 4 of the PFSP as generally parallel with the I-5 corridor, which is consistent with
the proposed alignment. Note 2 on Map 4 states, “The general locations of facilities are shown on this map. Exact
locations are determined through local processes.” The comments cite the following language in Finding #19
adopted in support of Ordinance 6341 and urge that language to be applied as a criteria of approval: “The
transmission lines [in Project 17A] will take advantage of existing freeway, street and railroad right of ways [sic] in
Glenwood to minimize visual impacts of the planned facilities.” However, Finding #19 further states that, “The
intent of the PFSP is to show the general location of planned facilities. Design level details are not intended to be
provided in the PFSP[.]” Furthermore, Finding #19 was adopted as a factual finding in support of the PFSP
amendment, and is not part of the PFSP nor a criteria of approval for this application.
There are no specific restrictions in the PFSP or any plan or code provisions that preclude installation of the electric
transmission lines and substation on property owned in fee simple by, or within easements granted to, SUB and
EWEB (local utility providers) as opposed to transportation rights-of-way owned and operated by the Oregon
Department of Transportation and/or Union Pacific Railroad. SUB Electric did evaluate the potential of using
existing rights-of-way for the transmission lines, including the adjacent I-5 freeway corridor and the Central
Oregon Pacific Railroad line. For the I-5 freeway, ODOT provided a response to SUB Electric in September, 2018
advising that longitudinal (i.e. parallel with highway travel lanes) utility lines are precluded from installation within
the highway right-of-way unless there are extreme hardship circumstances. Horizontal (i.e. perpendicular)
crossings are allowable, and SUB does in fact have a crossing of the I-5 right-of-way near the southern edge of the
project area. Further to this issue, according to ODOT, the section of I-5 that abuts the project area is planned for
future lane widening to create three northbound lanes between the 30th Avenue onramp and the Glenwood
Boulevard off-ramp. This future widening will necessitate removal of any obstructions within the highway rightof-way and access control areas, which could include utility transmission lines. Therefore, routing the transmission
line along the edge of, or within, the I-5 right-of-way was not seen as a viable option. SUB Electric also examined
the railroad right-of-way that runs along the northern edge of Tax Lots 300, 1000, 1100 and 3701, and generally
parallel with a segment of Newman Street. The railroad tracks are located right at the base of the hillside and there
is minimal room available within the railroad right-of-way for any type of co-located overhead facilities, especially
an electric transmission line, without severe interference with the hillside and railroad operations and safety.
Because of the constraints associated with the railroad right-of-way, this corridor was also not seen as a viable
option. The preferred option ended up being the route along the edge of the hillside, within properties owned by
utility providers, which is presented for review and approval herein.
Issue #3 – The proposed transmission lines are not allowed on Tax Lots 300 and 1000.
Staff Response: The proposed transmission lines are permitted on Tax Lots 300 and 1000 because these properties
are within the UF-10 and transmission lines are a permitted use in that overlay district. Tax Lots 300 and 1000 are
zoned Employment Mixed-Use (GEMU) and are concurrently subject to the Urbanizable Fringe Overlay District
(UF-10) because these properties have not been annexed to the City.
The uses listed under SDC 3.3-810 apply in underlying residential, commercial, or industrial districts “subject to
the provisions, additional restrictions and exceptions specified in this Code.” GEMU permits a mix of residential,
commercial, and industrial uses and qualifies as an “underlying residential, commercial, or industrial district.”
SDC 3.4-245.C.5 states that the UF-10 continues to apply to all property in the Glenwood plan district outside of
City limits until the property is annexed to the City. Therefore, the permitted uses in SDC 3.3-810 for the UF-10
apply within unannexed properties that are zoned GEMU.
The UF-10 schedule of uses in SDC 3.3-810 lists “high impact facilities” as a permitted subject to the special
standards in SDC 4.7-160, which imposes screening requirements. Electric power transmission lines greater than
69kV are listed in the definition of a “high impact public utility facility” in SDC 6.1-110. “High impact public
utility facilities” are a subset of “high impact facilities,” based on their definitions in SDC 6.1-110. A “high impact
facility” is “A public or semi-public facility which serves development and which requires pre-planning or
discretionary approval and special design feature to mitigate land use conflicts[.]” A “public utility facility”
includes “Structures, facilities and equipment necessary to serve development by a government, public utility,
utility cooperative, or private company.” Thus, transmission lines greater than 69kV fall under the definitions of
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both “high impact facilities” and “high impact public utility facilities.” Nothing in the Glenwood Mixed-Use
Riverfront Plan District states that high impact facilities or high impact public utility facilities are prohibited for
properties subject to the UF-10. SDC 3.4-250 permits low impact public utility facilities in the GEMU district, but
does not reference high impact public utility facilities. SDC 3.4-255 provides a list of prohibited uses in the
Glenwood plan district, and it does not list high impact public utility facilities as prohibited.
Therefore, the proposed transmission line is allowable on Tax Lots 300 and 1000 as a high impact facility permitted
within the Urbanizable Fringe Overlay District.
Issue #4 – The proposed development does not comply with the applicable design and construction standards of the
City’s Development Code.
Staff Response: The proposed transmission line and electric system substation will need to comply with the
provisions of the City’s Development Code pertaining to the base development standards of the Light Medium
Industrial and Employment Mixed-Use districts, and the Site Plan Review criteria of approval. Where the
application does not meet – either partially or fully – the requirements, conditions of approval as necessary to
achieve compliance will be applied.
The comments raise the issue that the proposed development does not comply with SDC 3.4-265(2), which requires
that “all lots/parcels shall have frontage on a public street unless the proposed development has been approved as
part of a Master Plan, Site Plan or land division, and access has been granted via a private driveway with an
irrevocable joint use/access easement[.]” Upon approval of this application, the development will have been
approved as part of a Site Plan. Findings 40 and 41 and Condition of Approval 5 address the requirement for an
access easement.
The comments raise the issue that the proposed transmission lines do not comply with SDC 3.4-270.F. However,
the requirements in SDC 3.4-270.F are not applicable approval criteria for this aspect of the development. SDC
3.4-245.C.5 states, “The Urbanizable Fringe Overlay District (Section 3.3-800) will continue to apply to all
property outside of the City limits, within the Springfield Urban Growth Boundary, until such time that the property
is annexed to the City.” Per SDC 3.3-805, the UF-10 permits “high impact [public utility] facilities” subject to the
special standards in SDC 4.7-160. As relevant here, those standards are:
“A.
B.

The facility shall be designated on the Metro Plan’s Public Facilities and Services Plan or be
approved in accordance with a Type III review procedure (Discretionary Use).
The facility shall be screened as specified in Section 4.4-100.”

The screening requirements in SDC 4.4-100 are less extensive than the screening requirements for uses in the
Glenwood Riverfront Mixed-Use Plan District. SDC 3.4-225 states that in cases where “[t]he development
standards of the Glenwood Riverfront Mixed-Use Plan District conflict with local standards found in other Sections
of this Code, the standards of the Plan District will prevail, unless there is a specific reference to another SDC
Section. In that case, the referenced Section’s standards will prevail.”
Because SDC 3.4-245.C. specifically references SDC 3.3-800 as applicable to the UF-10 Overlay, the standards
and requirements listed in SDC 3.3-800 prevail over the standards and requirements in the Glenwood Riverfront
Mixed Use Plan District for the permitted UF-10 uses as long as the property remains un-annexed. SDC 3.3-800
incorporates the special standards in SDC 4.7-160 for high impact public utility facilities in the UF-10, which in
turn incorporates the landscaping and screening requirements in SDC 4.4-100 (which includes specific sections 4.4105 for landscaping, 4.4-110 for screening, and 4.4-115 for fences). Thus, the standards in SDC 4.4-100 apply to
the transmission lines, rather than the standards in Section 3.4-270.
Finding 50 and 51 and Condition of Approval 8 demonstrate that the application complies with the requirements in
SDC 4.7-160 and 4.4-100.
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Finally, the comments raise the issue that SDC 4.3-135.A requires “major electrical power transmission lines” use
only in existing rights of way or easements. However, that is a misstatement of the criteria under that section. SDC
4.3-135A and A.1 state in full:
“A.

When necessary to increase the capacity of major electrical power transmission lines, utility
providers shall provide the increase by use of existing rights-of-way or easements.

EXCEPTIONS:
1.

In the event that a utility provider determines that it cannot provide the increase by use of
existing rights-of-way or easements, siting of major electrical power transmission lines
shall be permitted as specified in the Metro Plan’s Public Facilities and Services Plan.”

Even assuming that the proposed development is “to increase capacity of major electrical power transmission
lines,” the proposed development qualifies under the exception in A1. As explained under Issue #2 above, SUB
determined that it could not locate the proposed transmission lines in existing rights-of-way or easements. The
transmission lines are adopted in the PFSP and the proposed alignment conforms to the general depiction in the
PFSP, as explained under Issue #2. The language that respondents cite from Finding #19 to Ordinance 6341 to
require the transmission lines to be located in rights-of-way was not adopted as part of the PFSP itself and is not a
criteria of approval for this application.
Issue #5 – The proposed development does not protect significant clusters of trees and shrubs or wetlands on the
property.
Staff Response: There are no wetland features shown on the City’s locally and nationally significant wetland
inventory within the project area. However, portions of Tax Lot 101 have acquired wetland characteristics due in
large part to localized interference with natural drainage patterns. Among the potential reasons for the drainage
interference is the construction of the elevated I-5 roadbed uphill from the subject site, which directs runoff across
the edge of the right-of-way and onto the subject site; and construction of an informal dirt bike track (also on Tax
Lot 101) which has resulted in mounds, depressions, and ruts that interfere with natural drainage patterns. Because
of the wetland characteristics that have evolved on the subject property, the applicant is required to obtain a wetland
fill/removal permit from the Oregon Department of State Lands and the Army Corps of Engineers before any
construction can occur on Tax Lot 101. Staff has applied a condition of approval to the decision requiring the
applicant to obtain the wetland fill/removal permit before the final site plan can be approved for construction (ref.
Condition 10 below).
The applicant has also obtained approval for a Tree Felling Permit in accordance with Case 811-19-000019-TYP2.
The Tree Felling Permit and associated Tree Removal Plan identifies trees required for removal to accommodate
the planned linear transmission line and substation. Outside of the linear project area, the tree cover is to remain
unaffected by the proposed tree removal. Additionally, tree removal and wetland fill/removal is not proposed on
adjacent Tax Lot 200 to the west, which is directly across the street from some of the respondents’ properties.
Issue #6 – The electric substation should not be built at the proposed location and a public hearing is requested.
Staff Response: A series of public hearings were held in 2015 when the amendments to the Public Facilities and
Services Plan cited above were reviewed and approved by the Lane County Board of Commissioners and the City
of Springfield. Once the project was identified on the amended Public Facilities and Services Plan it could proceed
to obtain local land use approvals, which in this case include a Tree Felling Permit, Site Plan Review, and Hillside
Development Permit, without requiring Discretionary Use approval and a further public hearing (See SDC 4.7160). The location of the facility has been carefully considered to site it on the edge of Glenwood in a relatively
isolated area that is screened by existing vegetation, the I-5 freeway road bed, existing residential and industrial
development in the area, and planned vegetative and structural screening. The facility is also proposed to have
perimeter fencing and screening to provide security and visual buffering from adjacent areas. Based on the
industrial zoning and the applicant’s ownership of most of the project area, it is a preferred location for this type of
high impact utility facility.
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Issue #7 – The applicant does not have authorization to construct portions of the project that lie within Tax Lot
300.
Staff Response: Currently, SUB Electric has not obtained a written concurrence and/or easement from the owner of
Tax Lot 300 (EWEB). Comments from EWEB indicate that they do not object in principle to the proposed electric
transmission lines that will extend from existing poles on Tax Lot 300, across intervening Tax Lots 1100, 1000,
3701 and 101, and connect with the proposed substation on Tax Lot 101. Staff has applied a condition of approval
that requires the applicant to demonstrate that suitable written authorization for project work on Tax Lot 300 has
been issued from EWEB, including but not limited to access and transmission line easements.
Issue #8 – The electric transmission lines and substation will interfere with views from adjacent properties to the
south.
Staff Response: The proposed transmission line is a monopole design with multiple transmission lines that will be
located roughly 50 feet or less above the ground surface. There are existing structures such as billboards and
cellular transmission towers in the immediate vicinity that exceed this height, including two billboards on the
proposed substation site (Tax Lot 101). At the point where the electric transmission line intersects the proposed
substation the wires are to be stepped-down and connected to the substation equipment, which is approximately 25
feet high. Perimeter screening is to be applied but it will be limited to 6 to 8 feet above ground level so aerial wires
and equipment will not be fully screened. Based on the elevation of the nearest house to the south (approximately
605 feet elevation) and the proposed finished elevation of the substation compound (approximately 540 feet
elevation) the substation transmission lines and equipment will be between 15 and 40 feet or more below the
horizon level for a viewer, and therefore won’t interfere with views of the hills and valley to the north and west. To
confirm this understanding, staff is applying a condition requiring a side elevation view of the substation to
illustrate the proposed height of transmission lines and equipment relative to the finished grade for the substation
compound (ref. Condition 7 below).
CRITERIA OF SITE PLAN APPROVAL:
SDC 5.17-125, Site Plan Review Standards, Criteria of Site Plan Approval states, “the Director shall approve, or
approve with conditions, a Type II Site Plan Review Application upon determining that criteria A through E of this
Section have been satisfied. If conditions cannot be attached to satisfy the criteria, the Director shall deny the
application.”
A. The zoning is consistent with the Metro Plan diagram, and/or the applicable Refinement Plan diagram,
Plan District map, and Conceptual Development Plan.
Finding 1: The substation site (Tax Lot 101) is zoned and designated Light Medium Industrial (LMI) in
accordance with the Springfield Zoning Map and the adopted 1999 Glenwood Refinement Plan diagram. In
accordance with SDC 3.2-410, high impact public facilities are allowable in the LMI district subject to the
special siting requirements of SDC 4.7-160 and Site Plan Review. There are no proposed changes to the zoning
for the substation site.
Finding 2: The electric transmission line is proposed on three parcels (Tax Lots 101, 3701 and 1100) that are
zoned and designated LMI in accordance with the Springfield Zoning Map and the adopted 1999 Glenwood
Refinement Plan diagram. Tax Lot 1100 also has the Urbanizable Fringe Overlay District (UF-10) applied, and
this is discussed further in Subsection C.3 below. In accordance with SDC 3.2-410, high impact public facilities
are allowable in the LMI district subject to the special siting requirements of SDC 4.7-160 and Site Plan
Review. There are no proposed changes to the zoning for Tax Lots 101, 3701 and 1100.
Finding 3: The electric transmission line is proposed on two parcels (Tax Lots 300 and 1000) that are zoned
and designated Employment Mixed-Use (GEMU) in accordance with the Springfield Zoning Map and the
adopted Phase 1 Glenwood Refinement Plan (2012). Both of these parcels have the Urbanizable Fringe
Overlay District (UF-10) applied. In accordance with SDC 3.3-815, high impact public facilities are allowable
in the UF-10 District where there is underlying commercial or industrial zoning, subject to the special siting
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requirements of SDC 4.7-160 and Site Plan Review. There are no proposed changes to the zoning for Tax Lots
300 and 1000.
Conclusion: This proposal satisfies Criterion A.
B. Capacity requirements of public improvements, including but not limited to, water and electricity;
sanitary sewer and stormwater management facilities; and streets and traffic safety controls shall not be
exceeded and the public improvements shall be available to serve the site at the time of development,
unless otherwise provided for by this Code and other applicable regulations. The Development & Public
Works Director or a utility provider shall determine capacity issues.
Finding 4: Approval of this proposal would allow for construction of an approximately 57,800 ft2 electrical
system substation compound with perimeter fencing, gated access driveway, screening vegetation, and
vegetated stormwater management facilities (all on Tax Lot 101); and approximately 1,600 linear feet of
electric transmission lines across Tax Lots 101, 3701, 1100, 1000 and 300.
Finding 5: For all public improvements, the applicant shall retain a private professional civil engineer to design
the site improvements in conformance with City codes, this decision, and the current Engineering Design
Standards and Procedures Manual (EDSPM). The private civil engineer also shall be required to provide
construction inspection services.
Finding 6: The Development Review Committee reviewed the proposed site plans on April 30, 2019. City
staff’s review comments have been incorporated in findings and conditions contained herein.
Conclusion: The proposal satisfies this sub-element of the criterion.
Water and Electricity Improvements
Finding 7: SDC 4.3-130 requires each development area to be provided with a water system having sufficiently
sized mains and lesser lines to furnish adequate supply to the development and sufficient access for
maintenance. Springfield Utility Board (SUB) coordinates the design of the water system within Springfield
city limits.
Finding 8: The proposed development is an unmanned electric system transmission line and substation and it
will not contain any facilities that require potable water. Therefore, extension of public water to the subject
property is not required. In the event that extension of public water service is required in the future, there are
existing public water lines nearby in the East 22nd Avenue alignment.
Finding 9: Based on the applicant’s submittal, the existing and proposed water and electricity improvements
are adequate for the proposed development.
Conclusion: The existing and proposed SUB Water and Electric facilities are adequate to serve the site in the
event that additional utility services are required in the future. The proposal satisfies this sub-element of the
criterion.
Sanitary Sewer and Stormwater Management Facilities
Sanitary Sewer
Finding 10: Section 4.3-105.A of the SDC requires that sanitary sewers shall be installed to serve each new
development and to connect developments to existing mains. Additionally, installation of sanitary sewers shall
provide sufficient access for maintenance activities.

Page 8 of 20

Attachment 2, Page 86 of 163

EXHIBIT B, Page 58 of 69

Finding 11: Section 4.3-105.C of the SDC requires that proposed sewer systems shall include design
consideration of additional development within the area as projected by the Metro Plan.
Finding 12: Section 2.02.1 of the City’s EDSPM states that when land outside a new development will
logically direct flow to sanitary sewers in the new development, the sewers shall be public sewers and shall
normally extend to one or more of the property boundaries.
Finding 13: The proposed development does not have any potable water service or sanitary sewer drains,
therefore extension of public sanitary sewer is not required for the electric substation and transmission line. In
the event that extension of public sanitary sewer service is required in the future, there is an existing public
sanitary sewer line near the northwest corner of Tax Lot 101 in the East 22nd Avenue alignment.
Finding 14: There are no loading docks or material transfer areas proposed on the electric substation site, and
therefore the additional provisions for sanitary sewer drains found in Section 3.6 of the City of Eugene
Stormwater Management Manual do not apply.
Conclusion: The proposal satisfies this sub-element of the criterion.
Stormwater Management (Quantity)
Finding 15: SDC 4.3-110.B requires that the Approval Authority shall grant development approval only where
adequate public and/or private stormwater management systems provisions have been made as determined by
the Development & Public Works Director, consistent with the EDSPM.
Finding 16: SDC 4.3-110.C states that a stormwater management system shall accommodate potential runoff
from its entire upstream drainage area, whether inside or outside of the development.
Finding 17: SDC 4.3-110.D requires that runoff from a development shall be directed to an approved
stormwater management system with sufficient capacity to accept the discharge.
Finding 18: SDC 4.3-110.E requires new developments to employ drainage management practices that
minimize the amount and rate of surface water runoff into receiving streams, and that promote water quality.
Finding 19: To comply with Sections 4.3-110.D & E, stormwater runoff from the site will be directed into a
series of vegetated rain gardens, grassy swales and a vegetated detention basin prior to discharge into the public
system. The public stormwater management system is located in the East 22nd Avenue alignment near the
northwest corner of Tax Lot 101.
Finding 20: As part of the Final Site Plan approval process, the applicant will be required to enter into a
maintenance agreement with the City whereby the applicant will provide routine functional maintenance of the
vegetated rain gardens, grassy swales, and vegetated detention basin.
Condition of Approval:
1. Prior to approval of the Final Site Plan, the applicant shall enter into a maintenance agreement with
the City of Springfield, whereby the applicant will provide routine maintenance for functionality of
the vegetated rain gardens, grassy swales, and vegetated detention basin serving the development
site.
Conclusion: As conditioned herein, the proposal satisfies this sub-element of the criterion.
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Stormwater Management (Quality)
Finding 21: Under Federal regulation of the Clean Water Act (CWA), Endangered Species Act (ESA), and
National Pollutant Discharge Elimination System (NPDES), the City of Springfield has obtained a Municipal
Separate Storm Sewer System (MS4) permit. A provision of this permit requires the City to demonstrate
efforts to reduce the pollution in urban stormwater to the Maximum Extent Practicable (MEP).
Finding 22: Federal and Oregon Department of Environmental Quality (ODEQ) rules require the City’s MS4
plan to address six “Minimum Control Measures”. Minimum Control Measure 5, “Post-Construction
Stormwater Management for New Development and Redevelopment”, applies to the proposed development.
Finding 23: Minimum Control Measure 5 requires the City of Springfield to develop, implement and enforce a
program to ensure the reduction of pollutants in stormwater runoff to the MEP. The City also must develop and
implement strategies that include a combination of structural or non-structural Best Management Practices
(BMPs) appropriate for the community.
Finding 24: Minimum Control Measure 5 requires the City of Springfield to use an ordinance or other
regulatory mechanism to address post-construction runoff from new and re-development projects to the extent
allowable under State law. Regulatory mechanisms used by the City include the SDC, the City’s EDSPM and
the Stormwater Facilities Master Plan (SFMP).
Finding 25: Section 3.02 of the City’s EDSPM states the Development & Public Works Department will
accept, as interim design standards for stormwater quality, water quality facilities designed pursuant to the
policies and procedures of the City’s EDSPM and the City of Eugene Stormwater Management Manual.
Finding 26: Sections 3.02.5 and 3.02.6 of the City’s EDSPM states all public and private development and
redevelopment projects shall employ a system of one or more post-developed BMPs that in combination are
designed to achieve at least a 70 percent reduction in the total suspended solids in the runoff generated by the
development. Section 3.03.4.E of the manual requires a minimum of 50 percent of the non-building rooftop
impervious area on a site shall be treated for stormwater quality improvement using vegetative methods and
100% of the area shall be pre-treated.
Finding 27: To meet the requirements of the City’s MS4 permit, the Springfield Development Code, and the
City’s EDSPM, the applicant has proposed vegetated rain gardens, grassy swales, and a vegetated detention
basin.
Finding 28: The vegetation proposed for use in the rain gardens, grassy swales, and vegetated detention basin
will serve as the primary pollutant removal mechanism for the stormwater runoff. Satisfactory pollutant
removal will occur only when the vegetation has been fully established.
Conditions of Approval:
2. Prior to approval of the Final Site Plan, the applicant shall provide an operations and maintenance
plan satisfactory to the City to ensure viable long-term maintenance and operation of the vegetated
rain gardens, grassy swales, and vegetated detention basin. The operations and maintenance plan
shall designate the responsible party for operating and maintaining the system and shall be
distributed to all property owners and tenants of the site. A record of this plan shall be filed against
the property deed with Lane County Deeds and Records.
3. To ensure a fully functioning water quality system and meet objectives of Springfield’s MS4 permit,
the Springfield Development Code and the EDSPM, the infiltration rain gardens, grassy swales, and
vegetated detention basin shall be fully vegetated with all vegetation species established prior to
issuance of final occupancy and commencement of operations. Alternatively, if this condition cannot
be met, the applicant shall provide and maintain additional interim erosion control/water quality
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measures acceptable to the Development & Public Works Department that will suffice until such
time as the rain garden, swale, and detention basin vegetation becomes fully established. The interim
erosion control measures shall be in addition to the required plantings for the site.
Conclusion: As conditioned herein, the proposal satisfies this sub-element of the criterion.
Streets and Traffic Safety Controls
Finding 29: SDC 4.2-105.G.2 requires that whenever a proposed land division or development will increase
traffic on the City street system and that development has unimproved street frontage abutting a fully improved
street, that street frontage shall be fully improved to City specifications.
Finding 30: Immediately to the west of the proposed substation site, East 22nd Avenue terminates at the edges
of Tax Lots 101 and 3701 and becomes a private shared driveway. A joint access easement covers a portion of
the East 22nd Avenue alignment along the Tax Lot 101 frontage to the point where it becomes a public street to
the west. Because the proposed substation site does not have an appreciable amount of frontage on a public
street, and the facility will generate minimal traffic once constructed and in operation, further improvements to
the paved, shared access driveway are not required by this decision.
Finding 31: The existing and proposed transportation facilities would be adequate to accommodate the
anticipated vehicular and pedestrian traffic patterns generated by the development in a safe and efficient
manner.
Conclusion: The proposal satisfies this sub-element of the criterion.
C. The proposed development shall comply with all applicable public and private design and construction
standards contained in this Code and other applicable regulations.
Finding 32: Criterion C contains three different elements with sub-elements and applicable code standards.
The site plan application as submitted complies with the code standards listed under each sub-element unless
otherwise noted with specific findings and conclusions. The elements, sub-elements and code standards of
Criterion C include but are not limited to:
1. Infrastructure Standards in accordance with SDC 4.1-100, 4.2-100 & 4.3-100
 Water Service and Fire Protection (4.3-130)
 Public and Private Easements (4.3-120 – 4.3-140)
2. Conformance with standards of SDC 5.17-100, Site Plan Review, SDC 3.2-400 Light Medium Industrial
Zoning District, and SDC 4.7-100 Specific Development Standards
 Establishment of Industrial Zoning Districts (3.2-405)
 Light Medium Industrial Zoning District – Primary and Secondary Uses (3.2-410)
 Light Medium Industrial Zoning District – Development Standards (3.2-420)
 On-Site Lighting Standards (4.5-100)
 High Impact Public Facilities (4.7-165)
3. Overlay Districts and Applicable Refinement Plan Requirements
 Urbanizable Fringe Overlay District
 Hillside Development Overlay District
 Glenwood Refinement Plan (1999 & 2012)
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C.1 Public and Private Improvements in accordance with SDC 4.1-100, 4.2-100 & 4.3-100
Water Service and Fire Protection (4.3-130)
Access
Finding 33: All fire apparatus access routes are to be all-weather surfaces able to support an 80,000 lb.
imposed load in accordance with the 2014 Springfield Fire Code (SFC) 503.2.3 and SFC Appendix D102.1.
Access to the project area is afforded from the East 22nd Avenue alignment.
Finding 34: Eugene-Springfield Fire Marshal’s Office advises that the fire apparatus access routes need to
provide at least 20 feet clear width. The applicant is proposing to construct a gated access driveway to the
electric substation compound, which itself is equipped with a second access gate. The applicant has indicated
that the driveway swing gate is to be manually operated so it will need to be equipped with a Knox padlock for
emergency access. The sliding gate at the electric substation compound will need to be equipped with a Knox
pad lock if manually operated, or a Knox keyed gate switch if electrically operated.
Finding 35: The applicant is proposing to construct an emergency vehicle turnaround hammerhead along the
edge of the substation compound, which meets the requirements for emergency access to the facility.
Finding 36: At least three (3) feet of clear space shall be maintained around the circumference of all fire
hydrants in accordance with SFC 507.5.5. Working space around fire department connections shall be
maintained 3 feet in width on both sides of the connection point; 3 feet in depth in front of the connection; and
78 inches in height above the connection in accordance with SFC 912.3.2.
Finding 37: In accordance with SFC 912.3, immediate access to fire department connections shall be
maintained at all times and without obstruction by fences, trees, shrubs, walls or any other objects.
Water Supply
Finding 38: There is an existing fire hydrant on the north side of the East 22nd Avenue alignment across the
street from the proposed access driveway. Based on the existing fire hydrant location, the proposed control
house building is within 400 feet of a hydrant as measured to the furthest point on the building along an
approved route in accordance with 2014 Springfield Fire Code 507.5.1, Exception 2.
Condition of Approval:
4. The Final Site Plan shall provide for a Knox padlock for any manually operated gates or a Knox
keyed gate switch for any electrically operated gates serving the access driveway and electric
substation compound.
Conclusion: As conditioned herein, the proposal satisfies this sub-element of the criterion.
Public and Private Easements (4.3-120 – 4.3-140)
Finding 39: SDC 4.3-130.A requires each development area to be provided with a water system having
sufficiently sized mains and lesser lines to furnish adequate supply to the development and provide sufficient
access for maintenance. SUB coordinates the design of the water system within Springfield city limits. As
previously stated herein, the proposed electric substation and transmission line does not require potable water
service.
Finding 40: There is an existing 30-foot wide joint access easement along the East 22nd Avenue alignment that
affords legal and physical access to Tax Lots 101 and 3701 from the public street system (Document 2019009076, Lane County Deeds & Records). East of this point, the applicant has indicated on the site plan that a
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30-foot wide access easement (Document 9302537, Lane County Deeds & Records) covers the existing gravel
access driveway that crosses Tax Lots 101, 3701, 1100 and 1000. It does not appear that an access easement
has been recorded against the portion of the access driveway within Tax Lot 300. Further, the applicant has not
provided clear and convincing evidence that an access easement exists across Tax Lots 101, 3701, 1100 and
1000 as depicted on the tentative site plan. For this reason, the applicant will need to record an access easement
across Tax Lots 101, 3701, 1100, 1000 and 300 for their mutual use and benefit in order to fully implement the
proposed driveway serving the project area.
Finding 41: The applicant is depicted a variable-width transmission line easement across portions of Tax Lots
300, 1000, 1100, 3701 and 101 to accommodate the proposed transmission poles and lines. The transmission
line easement will need to be recorded against all tax lots subject to the project prior to approval of the Final
Site Plan and initiation of construction.
Conditions of Approval:
5. Prior to approval of the Final Site Plan, the applicant shall execute and record an access easement
across Tax Lots 101, 3701, 1100, 1000 and 300 for the maintenance access driveway, as generally
depicted on the tentative site plan, and provide evidence thereof to the City. Alternatively, the
applicant shall provide clear and convincing evidence satisfactory to the City that access easement(s)
conveying the right to construct and operate the maintenance access driveway across Tax Lots 101,
3701, 1100, 1000 and 300 already exist and will continue to remain in effect.
6. Prior to approval of the Final Site Plan, the applicant shall execute and record a variable-width
electric transmission line easement across Tax Lots 300, 1000, 1100, 3701 and 101, as generally
depicted on the tentative site plan, and provide evidence thereof to the City.
Conclusion: Safe and efficient provision of access and utilities requires the provision of corresponding access
and utility easements. As conditioned herein, the proposal satisfies this sub-element of the criterion.
C.2 Conformance with Standards of SDC 5.17-100, Site Plan Review; SDC 3.2-400, Industrial Zoning
Districts; SDC 3.4-200, Employment Mixed-Use District; and SDC 4.7-100, Specific Development
Standards
Establishment of Industrial Zoning Districts (3.2-405)
Finding 42: In accordance with SDC 3.2-405.B, the Light Medium Industrial (LMI) District establishes sites
that are generally involved with manufacturing, processing, transportation, warehousing, communications and
utilities.
Conclusion: The proposal satisfies this sub-element of the criterion.
Light Medium Industrial Zoning District – Primary and Secondary Uses (3.2-410)
Finding 43: In accordance with SDC 3.2-410, high impact public utility facilities are allowable in the LMI
District subject to Site Plan Review and the Specific Development Standards of SDC 4.7-160 (see below).
High impact facilities are defined as public facilities that serve development and that require special design
features to mitigate potential land use conflicts such as visual, olfactory or auditory impacts.
Conclusion: The proposal satisfies this sub-element of the criterion.
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Light Medium Industrial Zoning District – Development Standards (3.2-420)
Finding 44: In accordance with SDC 3.2-420, the minimum size for an LMI parcel is 10,000 ft2 with at least 75
feet of frontage. The requirement for frontage on a public street can be waived where the access has been
guaranteed via a private street or driveway with an irrevocable access easement.
Finding 45: The development site for the electric substation is approximately 6.4 acres and it has about 370
feet of frontage on a private street (extension of East 22nd Avenue) that has an irrevocable joint access
easement. The adjoining parcels to the east exceed the minimum parcel dimensions and will have access
provided by an irrevocable access easement created for the proposed gravel access driveway pursuant to
Condition 5 above.
Finding 46: The proposed site plan meets the requirements of SDC 3.2-420 for minimum building, parking
area, and front yard setbacks even though the property does not technically have frontage on a public street.
The applicant is proposing to retain existing vegetation on the site to the extent practicable, and re-seed
disturbed areas with native seed mix to provide for low-maintenance, drought-tolerant ground cover once it has
become established. Use of native plants for low-maintenance, non-irrigated landscaping is an acceptable
practice in Springfield.
Finding 47: There are no other specific development standards listed in SDC 3.2-420 that apply to this site as it
meets the provisions for setbacks, building coverage, and building height. However, the applicant has not
provided elevation details for the control house building or the other structures within the substation compound.
Side elevation details of the substation, including the control house building, are needed for the final site plan
submittal.
Finding 48: Specific Development Standards for high impact public facilities are discussed under SDC 4.7-160
below.
Condition of Approval:
7. The Final Site Plan shall provide elevation details for the control house building and other structures
within the substation compound.
Conclusion: The proposal satisfies this sub-element of the criterion.
On-Site Lighting Standards (4.5-100)
Finding 49: In accordance with SDC 4.5-110.B.1, light standards in industrial developments cannot exceed 25
feet high or the height of the principal structure, whichever is less. The applicant is not proposing to install
lighting fixtures on the site so this requirement is not applicable.
Conclusion: The proposal satisfies this sub-element of the criterion.
High Impact Public Facilities (4.7-160)
Finding 50: In accordance with SDC 4.7-160.A, high impact public facilities shall be designated on the Public
Facilities and Services Plan or approved through Type III Discretionary Use procedures. The proposed electric
substation and transmission line are projects identified in the adopted Public Facilities and Services Plan so
this requirement has been met.
Finding 51: In accordance with SDC 4.7-160.B, high impact public facilities shall be screened as specified in
Section 4.4-100. The applicant is proposing to use vegetative screening along the west, northwest and north
edges of the substation site where it faces the East 22nd Avenue alignment. However, screening has not been
provided for the southern edges of the compound which are visible from I-5 and residential properties to the
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south. The applicant will need to install structural or vegetative screening on the perimeter of the substation
compound in accordance with SDC 4.7-160.B. Because of potential conflicts with vegetation and the overhead
transmission lines that enter the substation compound along the southern boundary, structural screening is
recommended. Structural screening can include earthen berms or slatted fencing.
Condition of Approval:
8. The Final Site Plan shall provide for suitable structural and/or vegetative screening of the substation
compound enclosure, including portions that are visible from the I-5 corridor and residential
properties to the south.
Conclusion: As conditioned herein, the proposal satisfies this sub-element of the criterion.
C.3 Overlay Districts and Applicable Refinement Plan Requirements
Finding 52: Tax Lots 300, 1000 and 1100 are outside the City limits but within the Springfield Urban Growth
Boundary (UGB). Therefore, provisions of the Urbanizable Fringe Overlay District (UF-10) apply to these
parcels. In accordance with SDC 3.3-815, high impact public facilities are allowable in the UF-10 District, for
properties with underlying commercial or industrial zoning, subject to Site Plan Review and the Special
Development Standards of SDC 4.7-160 (above). Although the Employment Mixed-Use Zoning District
applicable to Tax Lots 300 and 1000 does not list high impact facilities, the proposed transmission line is
allowable under the provisions of the UF-10 Overlay District (see staff response to public comment under Issue
#2 above). Therefore, the full scope of the project can be considered for Tax Lots 300, 1000, 1100, 3701 and
101.
Finding 53: Portions of the transmission line alignment and associated project work are within areas that
exceed 15 percent slope, and portions exceed 35 percent slope. Components of the project that lie within
steeply sloping hillside areas – including the maintenance access road and transmission line poles – has
triggered the requirement for a Hillside Development Permit. The applicant has submitted a Hillside
Development Permit application under separate cover (Case 811-19-000085-TYP2). Issuance of the Hillside
Development Permit will be required before the Final Site Plan can be approved and construction is initiated.
Finding 54: Portions of the project area (specifically, Tax Lots 300 and 1000) are within the Phase 1 Glenwood
Refinement Plan adopted in 2012. In accordance with the Electric Facilities and Services section of the
Refinement Plan, the City is to collaborate with SUB Electric to increase the capacity of the electric system in
Glenwood to meet future development needs. The proposed electric transmission line and substation is
intended to address current and future electric system needs in Glenwood, particularly as businesses and
residences transition from the former, aged EWEB infrastructure in the neighborhood.
Finding 55: In accordance with the Utility Placement and Adverse Environmental Visual and Health Impacts
subsection of the Phase 1 Glenwood Refinement Plan, placement of electric utilities in the Glenwood and
Franklin Riverfront, both in the public right-of-way and on private property, should be coordinated with SUB to
ensure that the character of the neighborhoods and streetscape envisioned for the Glenwood Riverfront are
achieved as development or redevelopment occurs. The Refinement Plan acknowledges (page 138) that some
utility lines, such as major transmission and backbone feeder lines, will require placement above-ground. A
short segment of the project (i.e. extension of approximately 790 feet of overhead transmission lines from the
existing poles on Tax Lot 300) is within the Phase 1 Glenwood Refinement Plan area. The proposed
transmission line is physically separated from the main body of the Glenwood and Franklin Riverfront areas
that lie primarily below the hillside on the east and north sides of McVay Highway and Franklin Boulevard.
The proposed transmission line alignment is within existing, vacant properties that are zoned and designated for
non-residential use and are separated from existing residentially zoned properties by major transportation
corridors and intervening properties. The selected route places the transmission line below the ridgeline,
partially or entirely obscured by treecover, and at the outer edge of the Glenwood neighborhood consistent with
the utility placement Policies and Implementation Strategies of the 2012 Refinement Plan. Therefore, the
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proposed project is consistent with the provisions of the Phase 1 Glenwood Refinement Plan for electric utility
placement and design.
Finding 56: Portions of the project area (specifically, Tax Lots 1100, 3701 and 101) are within the 1999
Glenwood Refinement Plan area. The 1999 Refinement Plan identified the requirement for an EWEB
substation southeast of Glenwood to manage increasing electric loads in the neighborhood. Policy 1 of the
Water and Electric Services section of the Refinement Plan states that SUB shall provide water and electricity
service to the Glenwood area either directly or by contract. Consistent with this policy, SUB Electric is
upgrading and expanding the electric system in Glenwood through the installation of the proposed transmission
line and substation. There are no other specific policies applicable to electric service in the 1999 Glenwood
Refinement Plan.
Finding 57: The 1999 Glenwood Refinement Plan and the 2012 Phase 1 Glenwood Refinement Plan do not
identify any potentially significant or regulated wetlands within the proposed project area.
Condition of Approval:
9. Prior to approval of the Final Site Plan, the applicant shall obtain a Hillside Development Permit for
the project as initiated by Case 811-19-000085-TYP2.
Conclusion: As conditioned herein, the proposal satisfies this sub-element of the criterion.
D. Parking areas and ingress-egress points have been designed to: facilitate vehicular traffic, bicycle and
pedestrian safety to avoid congestion; provide connectivity within the development area and to adjacent
residential areas, transit stops, neighborhood activity centers, and commercial, industrial and public
areas; minimize curb cuts on arterial and collector streets as specified in this Code or other applicable
regulations and comply with the ODOT access management standards for State highways.
Finding 58: Installation of driveways on a street increases the number of traffic conflict points. The greater
number of conflict points increases the probability of traffic crashes. Effective ways to reduce the probability
of traffic crashes include: reducing the number of driveways; increasing distances between intersections and
driveways; and establishing adequate vision clearance areas where driveways intersect streets. Each of these
techniques permits a longer, less cluttered sight distance for the motorist, reduces the number and difficulty of
decisions that drivers must make, and contributes to increased traffic safety.
Finding 59: In accordance with SDC 4.2-120.C, site driveways shall be designed to allow for safe and efficient
vehicular ingress and egress as specified in Tables 4.2-2 through 4.2-5, the City’s EDSPM, and the City’s
Standard Construction Specifications. Ingress-egress points must be planned to facilitate traffic and pedestrian
safety, avoid congestion, and minimize curb cuts on public streets.
Finding 60: The applicant is proposing to construct a new driveway approach to the substation site on Tax Lot
101. Consistent with the requirements of SDC Table 4.2.2, Footnote 3, which is typically applicable to higher
volume residential driveways, the applicant is proposing to pave the first 18-feet of the driveway as measured
from the edge of pavement along the East 22nd Avenue alignment.
Finding 61: The applicant is proposing to utilize an existing gravel access road that runs within Tax Lots 3701,
1100 and 1000 for much of the maintenance access road depicted on the site plan. Portions of this existing road
will be reconfigured to accommodate the project work, address vehicle maneuvering requirements, and provide
for eventual extension through to Tax Lot 300.
Finding 62: As previously stated and conditioned herein, the applicant is required to obtain a written
concurrence and easement from EWEB for the proposed maintenance access road and project work within Tax
Lot 300.
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Conclusion: The proposal satisfies this criterion.
E. Physical features, including, but not limited to: steep slopes with unstable soil or geologic conditions;
areas with susceptibility of flooding; significant clusters of trees and shrubs; watercourses shown on the
Water Quality Limited Watercourse Map and their associated riparian areas; wetlands; rock
outcroppings; open spaces; and areas of historic and/or archaeological significance, as may be specified
in Section 3.3-900 or ORS 97.740-760, 358.905-955 and 390.235-240, shall be protected as specified in this
Code or in State or Federal law.
Finding 63: The Natural Resources Study, the National Wetlands Inventory, the Springfield Wetland Inventory
Map, Wellhead Protection Overlay and the list of Historic Landmark Sites have been consulted and there are no
natural features or resources on the property that warrant protection. However, the applicant is required to
obtain a wetland fill/removal permit for planned project work on Tax Lot 101. Staff has been copied on the
applicant’s wetland fill/removal permit submittal to the Oregon Department of State Lands and the Army Corps
of Engineers. Issuance of the wetland fill/removal permit will be required before approval of the Final Site
Plan and initiation of construction.
Finding 64: Portions of the project area are located within steeply sloping hillside areas that trigger the
requirement for a Hillside Development Permit. The applicant has submitted for a Hillside Development
Permit under separate cover (Case 811-19-000085-TYP2). As previously stated and conditioned herein,
issuance of the Hillside Development Permit is required prior to approval of the Final Site Plan and initiation of
construction.
Finding 65: The proposed project elements within the hillside area include reconfiguration and extension of an
existing gravel access road, and installation of transmission poles with electric lines. Unlike the large, latticestyle towers typically associated with high voltage transmission lines that require installation of a footing or
concrete foundation, the proposed design uses monopoles that are installed directly into the ground surface.
The proposed design minimizes that amount of disturbance to the hillside because excavation and levelling for
footings is not required. Additional details on the proposed hillside development are found in the
accompanying Hillside Development Permit submitted under separate cover as Case 811-19-000085-TYP2 and
incorporated by referenced herein.
Finding 66: Stormwater runoff from the subject site eventually flows to the Willamette River system. This
river is listed with the State of Oregon as a “water quality limited” stream for numerous chemical and physical
constituents, including temperature. Provisions have been made in this decision for protection of stormwater
quality. The proposed on-site stormwater treatment system consists of a series of vegetated rain gardens,
grassy swales and a vegetated detention basin.
Finding 67: As previously noted and conditioned herein, groundwater protection must be observed during
construction on the site. The applicant shall maintain the private stormwater facilities on the site to ensure the
continued protection of surface water and groundwater resources.
Conditions of Approval:
10. Prior to issuance of any City permits for initiation of construction within Tax Lot 101, the applicant
shall obtain approval of a wetland fill/removal permit from applicable state and federal agencies and
provide evidence thereof to the City.
11. The property owner or their designee shall be responsible for ongoing and perpetual maintenance of
the private stormwater facilities on the site to ensure they function as designed and intended, and to
ensure protection of groundwater resources. Annual maintenance records shall be kept by the
property owner or their designee and provided to the City for review upon reasonable request –
normally within five business days.
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Conclusion: As conditioned herein, the proposed development provides storm and ground water quality
protection in accordance with SDC 3.3-200 and receiving streams have been protected in accordance with SDC
4.3-110 and 4.3-115.
CONCLUSION: The Tentative Site Plan, as submitted and conditioned herein, complies with Criteria A-E
of SDC 5.17-125.
WHAT NEEDS TO BE DONE BY THE APPLICANT TO OBTAIN FINAL SITE PLAN APPROVAL?
Five copies of a Final Site Plan, the Final Site Plan application form and fees, and any additional required plans,
documents or information are required to be submitted to the Planning Division within 90 days of the date of this
letter (ie. by August 15, 2019). The application form and fee information is available on the City’s website here:
http://www.springfield-or.gov/dpw/Permits.htm. In accordance with SDC 5.17-135 – 5.17-140, the Final Site Plan
shall comply with the requirements of the SDC and the conditions imposed by the Director in this decision. The
Final Site Plan otherwise shall be in substantial conformity with the tentative plan reviewed. Portions of the
proposal approved as submitted during tentative review cannot be substantively changed during final site plan
approval. Approved Final Site Plans (including Landscape Plans) shall not be substantively changed during
Building Permit Review without an approved Site Plan Decision Modification.
DEVELOPMENT AGREEMENT: In order to complete the review process, a Development Agreement is
required to ensure that the terms and conditions of site plan review are binding upon both the applicant and the
City. This agreement will be prepared by Staff upon approval of the Final Site Plan and must be signed by the
property owner prior to the issuance of a building permit.
SUMMARY OF CONDITIONS OF APPROVAL:
1. Prior to approval of the Final Site Plan, the applicant shall enter into a maintenance agreement with the
City of Springfield, whereby the applicant will provide routine maintenance for functionality of the
vegetated rain gardens, grassy swales, and vegetated detention basin serving the development site.
2. Prior to approval of the Final Site Plan, the applicant shall provide an operations and maintenance plan
satisfactory to the City to ensure viable long-term maintenance and operation of the vegetated rain
gardens, grassy swales, and vegetated detention basin. The operations and maintenance plan shall
designate the responsible party for operating and maintaining the system and shall be distributed to all
property owners and tenants of the site. A record of this plan shall be filed against the property deed
with Lane County Deeds and Records.
3. To ensure a fully functioning water quality system and meet objectives of Springfield’s MS4 permit, the
Springfield Development Code and the EDSPM, the infiltration rain gardens, grassy swales, and
vegetated detention basin shall be fully vegetated with all vegetation species established prior to issuance
of final occupancy and commencement of operations. Alternatively, if this condition cannot be met, the
applicant shall provide and maintain additional interim erosion control/water quality measures
acceptable to the Development & Public Works Department that will suffice until such time as the rain
garden, swale, and detention basin vegetation becomes fully established. The interim erosion control
measures shall be in addition to the required plantings for the site.
4. The Final Site Plan shall provide for a Knox padlock for any manually operated gates or a Knox keyed
gate switch for any electrically operated gates serving the access driveway and electric substation
compound.
5. Prior to approval of the Final Site Plan, the applicant shall execute and record an access easement across
Tax Lots 101, 3701, 1100, 1000 and 300 for the maintenance access driveway, as generally depicted on
the tentative site plan, and provide evidence thereof to the City. Alternatively, the applicant shall
provide clear and convincing evidence satisfactory to the City that access easement(s) conveying the right
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to construct and operate the maintenance access driveway across Tax Lots 101, 3701, 1100, 1000 and 300
already exist and will continue to remain in effect.
6. Prior to approval of the Final Site Plan, the applicant shall execute and record a variable-width electric
transmission line easement across Tax Lots 300, 1000, 1100, 3701 and 101, as generally depicted on the
tentative site plan, and provide evidence thereof to the City.
7. The Final Site Plan shall provide elevation details for the control house building and other structures
within the substation compound.
8. The Final Site Plan shall provide for suitable structural and/or vegetative screening of the substation
compound enclosure, including portions that are visible from the I-5 corridor and residential properties
to the south.
9. Prior to approval of the Final Site Plan, the applicant shall obtain a Hillside Development Permit for the
project as initiated by Case 811-19-000085-TYP2.
10. Prior to issuance of any City permits for initiation of construction within Tax Lot 101, the applicant shall
obtain approval of a wetland fill/removal permit from applicable state and federal agencies and provide
evidence thereof to the City.
11. The property owner or their designee shall be responsible for ongoing and perpetual maintenance of the
private stormwater facilities on the site to ensure they function as designed and intended, and to ensure
protection of groundwater resources. Annual maintenance records shall be kept by the property owner
or their designee and provided to the City for review upon reasonable request – normally within five
business days.
The applicant may submit permit applications to other city departments for review prior to final site plan approval
in accordance with SDC 5.17-135 at their own risk. All concurrent submittals are subject to revision for
compliance with the final site plan. A development agreement in accordance with SDC 5.17-140 will not be issued
until all plans submitted by the applicant have been revised. CONFLICTING PLANS CAUSE DELAYS.
ADDITIONAL INFORMATION: The application, all documents, and evidence relied upon by the applicant, and
the applicable criteria of approval are available for free inspection and copies are available for a fee at the
Development & Public Works Department, 225 Fifth Street, Springfield, Oregon.
APPEAL: This Type II Tentative Site Plan decision is considered a decision of the Director and as such may be
appealed to the Planning Commission. The appeal may be filed with the Development Services Department by an
affected party. Your appeal must be in accordance with SDC 5.3-100, Appeals. An Appeals application must be
submitted with a fee of $250.00. The fee will be returned to the applicant if the Planning Commission approves the
appeal application.
In accordance with SDC 5.3-115.B which provides for a 15-day appeal period and Oregon Rules of Civil
Procedures, Rule 10(c) for service of notice by mail, the appeal period for this decision expires at 5:00 PM on June
3, 2019.
QUESTIONS: Please call Andy Limbird in the Current Development Division of the Development & Public
Works Department at (541) 726-3784 or email alimbird@springfield-or.gov if you have any questions regarding
this process.
PREPARED BY
Andy Limbird
Senior Planner
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Please be advised that the following is provided for information only and is not a component of the
Site Plan Review decision.
FEES AND PERMITS
Systems Development Charges:
The applicant must pay Systems Development Charges when the building permits are issued for
developments within the City limits or within the Springfield Urban Growth Boundary. The cost relates to
the amount of increase in impervious surface area, transportation trip rate, and plumbing fixture units.
Systems Development Charges (SDCs) will apply to the construction of buildings and site improvements
within the subject site. The charges will be based upon the rates in effect at the time of permit submittal for
buildings or site improvements on each portion or phase of the development.
Sanitary Sewer In-Lieu-Of-Assessment Charge:
Pay a Sanitary Sewer In-Lieu-Of-Assessment charge in addition to the regular connection fees if the
property or portions of the property being developed have not previously been assessed or otherwise
participated in the cost of a public sanitary sewer. Contact the Engineering Division to determine if the InLieu-Of-Assessment charge is applicable [Ord. 5584].
Public Infrastructure Fees:
It is the responsibility of the private developer to fund the public infrastructure.
Other City Permits:
Encroachment Permit or Sewer Hookup Permit (working within right-of-way or public easements). For
example, new tap to the public storm or sanitary sewer, installation or repair of public sidewalk, or
adjusting a manhole. The current rate is $335 for processing plus applicable fees and deposits.
Land and Drainage Alteration Permits (LDAP). Contact the Springfield Development & Public Works
Department at 541-726-5849 for appropriate applications/requirements.
Additional permits/approvals may be necessary:
 Lane County Facility Permit
 ODOT Permit for work within the I-5 right-of-way
 Plumbing Permits
 Electrical Permits
 Building Permits
 Curb cut permit
 Paving permit
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July 16, 2019
City of Springfield
Development and Public Works Department
225 Fifth Street
Springfield, Oregon 97477
Attn:

Springfield Planning Commission (Chair Mike Koivula, Vice Chair Troy Sherwood, and Members
Tim Vohs, Andrew Landen, Grace Bergen, Kuri Gill and Sophie McGinley) and Lane County
Hearings Official (Anne Davies)

Re:

Appeal of a Director’s Decision (Case # 811-19-000102-TYP3)
In Regards to Approval of Tree Felling Permit (Case # 811-19-000016-TYP2)
For the Springfield Utility Board’s Glenwood Substation and Transmission Line
Applicant Final Argument

Dear Planning Commissioners and Hearings Official,
Springfield Utility Board (SUB) hereby provides the attached final rebuttal regarding the referenced tree
felling permit appeal and requests that this be placed in the report for the proceeding and given due
consideration in the remaining deliberations before you.

Sincerely,

Richard M. Satre
Richard M. Satre, AICP, ASLA, CSI, Principal
Schirmer Satre Group
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Michael J. Gelardi
541‐689‐3094
mike@gelardilaw.com

July 16, 2019

Springfield Planning Commission and Hearings Official
c/o Andrew Limbird, City of Springfield Development and Public Works Department
225 Fifth Street
Springfield, OR 97477
Re: Final rebuttal regarding appeal of tree felling permit (Case No. 811-19-000016-TYP2)

Dear Commissioners and Hearings Official,
My law firm represents the Springfield Utility Board (“SUB”) regarding siting of SUB’s
proposed Glenwood substation and transmission line. This letter constitutes SUB’s final rebuttal
to the evidence and argument presented by John and Brad Lerch and Café Mam (“Appellants”)
in their appeal of SUB’s tree felling permit.
SUB has provided a comprehensive response to the issues raised by Appellants through
SUB’s written submittals and hearing testimony. SUB’s May 22 package provides a point-bypoint response to Appellant’s appeal statement and includes both evidence and argument. SUB
supplemented this response on June 18 with additional written evidence and oral hearing
testimony. SUB submitted additional evidence on July 2 to address issues discussed at the June
18 hearing, and SUB submitted a package of evidence on July 9 in response to the evidence
presented by Appellants on July 2.
This rebuttal document discusses several key issues raised in this proceeding and offers a
framework for the Planning Commission’s and the Hearings Official’s respective decisions in
this case. For the sake of brevity, this document does not repeat SUB’s earlier statements nor
catalogue all evidence in this proceeding, but does identify the location of key evidence and
argument in the record in order to aid your decision making process.
Part A of this letter discusses the nature of the city’s tree removal criteria and explains
why SUB’s proposed tree removal satisfies several alternative permitting pathways provided in
these rules. Part B identifies the scope of additional criteria applicable to SUB’s tree removal
permit application and explains how these criteria should be interpreted in light of the city’s prior
policy decisions regarding needed electrical infrastructure in Glenwood. Finally, Part C responds
to Appellants’ ancillary arguments about the boundaries of SUB’s property and access to the
transmission line site.
1
Gelardi Law P.C., P.O. Box 8529, Coburg, OR 97408 • gelardilaw.com
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A. SUB satisfies several alternative pathways for approval of the tree felling
permit
1.

Structure of the city’s tree removal criteria

The city’s tree felling rules recognize three different justifications for a tree felling
permit, and the code must be interpreted to give effect to each of these pathways. The city’s tree
felling permit rules at SDC 5.19-125 contain eight different criteria, labeled A through H. The
text and context of these rules demonstrate that three of the criteria define alternative
circumstances that justify a tree felling permit (A, C and D). The other criteria (B, E, F, G, and
H) address the impacts of tree removal, and apply under each of the scenarios described in
criteria A, C and D.
The first scenario, described in SDC 5.19-125(A), allows removal of diseased trees and
trees that present hazards to life and property. This category of tree removal specifically allows
tree removal to prevent “interference with utility services.”
The second scenario involves tree removal necessary to construct improvements that
have been approved by the city through other permits. See SDC 5.19-12(C).
The third scenario allows tree removal “on a limited basis” when no specific
development plan has been approved if the tree removal preserves the development potential of
the property, and preserves woodlands with certain features. See SDC 5.19-12(D).
Although the code plainly defines the scenarios in (C) and (D) in the alternative, criterion
(A) must also be an alternative permitting pathway because trees that qualify as hazards under
(A) may not otherwise qualify for removal under (C) or (D). Specifically, a tree may present a
hazard to an approved development even though it may not be necessary to remove the tree to
physically construct the development. Under these circumstances, the tree would qualify for
removal under (A) but not (C).
Similarly, a diseased tree on a hilltop may present a hazard to a downslope area, but this
tree may not be removed under (D) because pathway (D) requires preservation of hilltop trees for
scenic value. Instead, this tree would qualify for removal under pathway (A). The three scenarios
described in SDC therefore must be alternative permitting pathways in order to give effect to
each of these three criteria and avoid conflict between the criteria.
The other five criteria in SDC 5.19-125 all address the impacts of tree removal rather
than the need for tree removal. Criterion (B) requires that tree felling comply with city
environmental standards. Criterion (E) requires an adequate revegetation plan. Criterion (F)
requires minimization of fire risk associated with slash. Criterion (G) requires adherence to
relevant state forest practices rules. Finally, criterion (H) requires minimization of disturbance to
neighbors associated with transportation of trees and equipment. These criteria apply equally to
each of the alternative tree removal scenarios in SDC 5.19-125(A), (C), and (D).

2
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2.

SUB’s compliance with the tree removal criteria

SUB has demonstrated that it qualifies for a tree removal permit under each of the three
permitting pathways in the city’s rules. First, SUB has shown that its proposed tree removal is
appropriate to prevent interference with utility service under the hazard criterion of SDC 5.19125(A). Appellants argue that SUB plans to remove more trees than necessary to construct
SUB’s proposed transmission line. SUB has responded to this argument with evidence that
SUB’s tree removal plan is consistent with utility industry best practices and is appropriate in
this case based on the geography of the site and the expert professional judgment of SUB
engineers.1 This evidence is persuasive and is adequate to demonstrate compliance with SDC
5.19-125(A, (C) and (D).
Second, SUB’s proposed tree removal is necessary to construct the transmission line and
substation approved in the city’s recent site plan review (811-19-000084-TYP2) and hillside
development (811-19-000085-TYP2) decisions. SUB therefore also meets the requirements for a
tree removal permit under SDC 5.19-125(B) because SUB has an approved development plan for
the improvements that necessitate tree removal.
Assuming for the sake of argument that SUB’s development plan is not “approved”
because SUB’s site plan review permit is under appeal, SUB also meets the requirements for a
tree removal permit under SDC 5.19-125(D). As explained in more detail in Part B of this letter
below, SUB’s proposed tree removal preserves the development potential of the subject property
because the city has specifically designated this property for electrical infrastructure needed to
serve the Glenwood area in the Metro Public Facilities Service Plan (“PFSP”). Furthermore,
SUB’s proposed tree removal complies with the limitations set forth in SDC 5.19-125(D)
because city staff have found that SUB’s tree felling plan preserves the wooded areas subject to
these criteria.2
Finally, SUB has demonstrated that its proposal minimizes impacts associated with tree
removal as required by SDC 5.19-125(B),3 (E), (F), (G) and (H).4
Given the evidence in the record, SUB requests that the Planning Commission and the
Hearings Official adopt findings that SDC 5.19-125(A), (C) and (D) are each independent
justifications for tree removal, provided that the applicant satisfies the impact criteria in SDC
5.19-125(B) and (E) through (H). SUB requests that you also find that SUB has demonstrated
that tree removal is justified under each of the three permitting pathways in this case, SDC 5.19125(A), (C) and (D), and that SUB has demonstrated compliance with the other impact-related
tree felling criterial (B), and (E) through (H).

1

See SUB June 18 package, BPA and PMJ documents; July 9 letter from Nick Amman, SUB Electric Engineering
Manager.
2
See Staff Report and Decision, Case No. 811-19-000016-TYP2 at page 7.
3
The scope of relevant criteria under SDC 5.19-125(B) is discussed in Part B below.
4
See Staff Report and Decision, Case No. 811-19-000016-TYP2 at pages 5-6 and 8-10; SUB Planting Plans,
included in SUB July 2 package.
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B.

SUB satisfies all additional criteria applicable to the tree felling permit

Appellants have made a number of arguments against SUB’s proposed tree felling that
are not grounded in the city’s tree removal permit criteria at SDC 5.19. These arguments do not
provide a basis to reverse the staff’s approval of the tree felling permit. See ORS 197.763;
227.173 (requiring land use decisions to be based on compliance with specific criteria defined in
the local code).
Although the city’s tree removal criteria do reference other standards, they do so in only a
limited way. Specifically, SDC 5.19-125(B) requires compliance with state and local law
“affecting the environmental quality of the area.” As examples of relevant environmental
standards, the rule lists “protection of nearby trees and windbreaks; wildlife; erosion, soil
retention and stability; volume of surface runoff and water quality of streams; scenic quality; and
geological sites.”
These types of environmental standards are generally addressed through other state and
local permits. SUB has provided evidence that it is feasible for SUB to obtain these permits and
that SUB is in the process of obtaining these permits.5 The conditions of approval in the staff
decisions for SUB’s tree felling permit, site plan review and hillside development permits require
SUB to obtain required environmental permits before removing trees and developing the subject
property. SUB has therefore demonstrated that it will comply with standards affecting
environmental quality as required by the city’s tree felling rules at SDC 5.19-125(B).
Appellants raise two issues that are beyond the criteria applicable under SDC 5.19125(B) that SUB nevertheless requests that you address in your decision. The first is SUB’s
compliance with the general Glenwood zoning rules on lots 300 and 1000 of the subject
property. The second issue concerns application of the visual impact policies for electrical
facilities in the Glenwood Refinement Plan. These issues are each discussed below.
1.

SUB’s compliance with Glenwood zoning rules

Appellants argue that the portion of SUB’s proposed transmission line on lots 300 and
1000 is inconsistent with the 2012 Glenwood Refinement Plan and the local Glenwood zoning
rules that implement this refinement plan. Specifically, Appellants contend that the transmission
line is not allowed in the local Glenwood Employment Mixed Use (GEMU) zone because the
city’s rules for this zone do not explicitly allow for “high impact facilities” such as SUB’s
proposed transmission line. Because lots 300 and 1000 are outside of city limits and therefore are
under the Hearings Official’s jurisdiction, SUB requests that the Hearings Official find that
Appellants’ zoning argument is beyond the scope of the criteria applicable to tree felling permits
and is better directed at the site plan review permit for the project.
That said, SUB also requests that the Hearings Official adopt alternative findings that
SUB’s proposed transmission line is consistent with the GEMU zone for two reasons. First, city
5

See SUB grading and erosion control plans; Staff Report and Decision, Case No. 811-19-000016-TYP2 at pages 56; Staff Report and Decision, Case No. 811-19-000084-TYP2 at pages 17 and 19 (Site Plan Review Permit
discussion of stormwater management and wetland development permitting).
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staff have explained that the two parcels of the subject property in the GEMU zone are also
subject to the city’s Urbanizable Fringe (UF-10) overlay zone, and the UF-10 overlay explicitly
allows high impact facilities.6 The city’s Glenwood zoning rules provide that rules in other
overlapping zones control to the extent that the Glenwood rules specifically reference the
overlapping zoning rules. See SDC 3.4-225(A). The Glenwood rules state that the UF-10 rules
apply to all property outside of city limits until annexation. SDC 3.4-245(C)(5). The Hearings
Official should therefore find that SUB’s proposed transmission line is permitted in the GEMU
zone due to the relationship between the Glenwood zoning rules and the UF-10 overlay zone.
As an additional layer of protection to the city’s decision, the Hearings Official should
also find that the Glenwood zoning rules allow the Planning Director to conclude that SUB’s
proposed transmission line is a permitted use in the GEMU zone under the “use interpretation”
provision in the Glenwood zoning rules at SDC 3.4-260. The city’s code states that the uses
listed as permitted in the Glenwood zones are merely “examples,” and that the Planning Director
may determine that additional uses are also permitted if a particular use meets the intent of the
Glenwood zoning and has impacts similar to listed permitted uses in the relevant zone. See SDC
3.4-250 and 260. SUB explained in its July 9 letter why its proposed transmission line meets
these standards. The Hearings Official should therefore find that it is appropriate and feasible for
SUB and the city to demonstrate that the transmission line is consistent with the GEMU zoning
rules through the city’s Glenwood use interpretation procedure.
2.

SUB’s compliance with Glenwood visual impact policies

Appellants also argue that SUB’s proposed infrastructure is inconsistent with a series of
policies in the 2012 Glenwood Refinement Plan that seek to minimize the visual impact of
electrical infrastructure. The Hearings Official should find that the city implemented these
policies with respect to SUB’s proposed transmission line in 2015 through the PFSP amendment.
The PFSP is part of the Metro Plan, just like the Glenwood Refinement Plan, and the 2015 PFSP
is a more recent and specific policy adopted by the Metro area governments. Compliance with
the Refinement Plan visual impact policies therefore must be assessed within the context of the
2015 PFSP amendment. The PFSP specifically directs SUB to locate the transmission line
parallel to Interstate 5 and between the interstate and the nearby rail line. SUB’s proposed
development plan, and SUB’s related tree felling proposal, are designed to implement the PFSP
and are consistent with the PFSP.
The Hearings Official should also find that SUB’s implementation of the 2015 PFSP
amendment is consistent with the visual impact policies of the Glenwood Refinement Plan based
on the geography of the transmission route in the GEMU zone and the design of the transmission
structures. SUB has provided expert evidence from SUB’s landscape architecture firm and SUB
engineering staff demonstrating that the design of the transmission facilities appropriately
minimizes the visual impact of the facilities consistent with the Refinement Plan policies. This
evidence includes specific rebuttal to the claims of Appellants’ attorney and arborist.7 SUB has
6
7

See Staff Response to Appellants’ Assignments of Error at pages 3-4.
See photos and images in SUB May 22 and June 18 packages; July 9 letter from Richard Satre.
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therefore demonstrated compliance with relevant visual impact policies both through its
implementation of the 2015 PFSP amendment and through the specific design of its proposed
transmission line.
C.

Appellants’ other arguments about the subject property are irrelevant and
without merit

Appellants make two arguments against the city’s tree felling decision based on claims
about the subject property that are not relevant to approval criteria and are factually inaccurate.
1.

SUB’s access to the subject property

Appellants claim that SUB lacks an easement to access portions of the subject property.
The city’s tree felling criteria do not require any particular easement or other access rights, and
as a practical matter, lack of legal access would prevent tree felling otherwise authorized by
permit.
That said, the Planning Commission and Hearings Official should nevertheless adopt
findings that Appellants’ easement argument is factually incorrect. SUB has long owned the
proposed substation site, Tax Lot 101, and this parcel takes access directly from a public road,
East 22nd Avenue. The remainder of the subject property will access E. 22nd Avenue through Lot
101.
SUB recently acquired land adjacent to Lot 101 to the east, including a portion of former
Tax lot 3701, as well as lots 1100 and 1000. This acquisition occurred through a stipulated court
judgment as a result of a settlement with the now former property owner.8 SUB and the former
owner agreed for SUB to purchase all of this property after SUB instituted eminent domain
proceedings to acquire a much narrower easement over some of this land. These court
proceedings were supported by an additional proceeding before the Oregon Public Utility
Commission (“PUC”) to establish the necessity of, and public interest in, the transmission line.9
Some of SUB’s application materials refer to an easement across the transmission line route
because these materials predate SUB’s acquisition of the property. SUB requests that your
findings recognize that SUB has taken ownership of this property.
The easternmost parcel of the subject property, Tax Lot 300, is owned by the Eugene
Water & Electric Board (“EWEB”) and SUB has demonstrated that it is feasible for SUB to
comply with the staff’s condition of approval requiring EWEB’s consent to tree felling on this
parcel. The record indicates that EWEB has consented to SUB’s land use applications for the
transmission line, that EWEB has issued SUB a permit to access Tax Lot 300, and that SUB and
EWEB are cooperating to secure SUB’s long term access to this parcel.10 The Hearings Official

8

See Stipulated General Judgment (recorded version), included in SUB’s July 9 package.
See PUC Order 19-076, submitted into the record by SUB in March, 2019.
10
See June 6, 2019 email from Wallace McCullough, EWEB, included in SUB June 18 hearing materials; EWEB
Entry Permit included in SUB July 9 package.
9
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should therefore find that it is feasible for SUB to comply with the condition of approval
regarding the EWEB property.
2.

Appellants’ argument regarding lots 3701 and 1100

As noted above, SUB acquired a portion of former Tax Lot 3701 through a recent court
judgment, along with adjacent tax lots 1100 and 1000. This acquisition provides SUB with a
tract of land contiguous with the proposed substation site on Tax Lot 101, and this entire tract
takes access from E. 22nd Avenue. SUB has since secured a property line adjustment between
lots 3701 and 1100 in order to ensure city recognition of the new property line, and has recorded
a final survey of the revised property boundary with the county.
At the June hearing, Appellants argued that the tree felling permit is invalid because SUB
has not partitioned former Tax Lot 3701. This argument was illogical because the city’s tree
felling rules do not require any division of land and SUB has no intention of partitioning or
otherwise dividing any of the subject property.
On July 2, Appellants reframed their argument, asserting that the tree felling permit must
be reversed because SUB did not secure final approval of a property line adjustment survey
within 30 days of receiving the city’s April approval of the adjustment. In its July 9 response,
SUB explained that Appellants have misread the city property line adjustment rules and that
SUB’s actions to finalize the adjustment have been consistent with the timeline set forth in city
rules and the adjustment conditions of approval. The record reflects that SUB has received all
required city approvals of the property line adjustment, which include the city’s Type I property
line adjustment decision in April, and the city’s subsequent approval of SUB’s final survey of the
adjustment in June. 11
SUB requests that the Planning Commission and the Hearings Official find that this
adjustment is not relevant to the approval criteria for the tree felling permit. However, SUB
requests that you nevertheless also recognize in findings that SUB has received final city
approval of the property line adjustment (including final approval by both the city planning
department and city surveyor), and that it is feasible for SUB to secure the Lane County
Surveyor’s approval of the final property line adjustment survey.12
D.

Conclusion and request for findings

The record shows that SUB has demonstrated compliance with all applicable criteria for
the tree felling permit, and that SUB has successfully rebutted all of the Appellants’ arguments
on appeal. SUB respectfully requests that the Planning Commission and the Hearings Official
affirm the staff’s decision in this case. SUB further requests that you adopt consistent and
complementary findings of fact and conclusions of law for the portion of the subject property

11

See Notice of Decision, Case No. 811-19-000076-TYP1; emails from city surveyor Jon Driscoll and planner Andy
Limbird, included in SUB’s July 9 package.
12
The county surveyor has now approved and recorded the final survey for the adjustment, but this action occurred
after the record in this tree felling appeal closed to new evidence.
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within your respective jurisdictions. Finally, SUB requests that you use this rebuttal as an outline
for your findings on the key issues addressed in this rebuttal document.

Sincerely,

Michael J. Gelardi

8
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August 6, 2019
Mr. Zack Mittge
via E-mail: zmittge@eugenelaw.com
RE: REVIEW OF FEI 7/24/19 SUBMISSION, SUB POWER LINE, E 22ND AVENUE.
Dear Mr. Mittge:
Introduction
This letter presents a review of additional evidence submitted by FEI on July 24, 2019, and entered
into the record on 7/30/19 in support of the application for the SUB substation proposed for several
tax lots south of the east end of E. 22nd Avenue in Glenwood. On July 30, 2019, GeoScience had
submitted a letter presenting geomorphic and geologic evidence of a probable slope stability issue
along the proposed power line alignment. The conclusion was that the geotechnical assessment
conducted up that time by FEI failed to adequately assess both the probable head scarp area and slide
deposit located in an amphitheater-shaped concave slope area located on TL 300 and 1000, Lane Co.
Map 18-03-03-14.
Additonal FEI Evidence
The FEI letter of 7/24/19 describes the results of four additional mud-rotary borings and one test pit
installed along the transmission line corridor from the proposed substation on TL 101 to the EWEB
transmission line on TL 300.
The borings were installed in the area where GeoScience had indicated the presence of some fill
placed onto and adjacent to a cut performed on the southern spur of TL 3701 and in the western
portion TL 1001 (BH-3) and in an area where in-place rock was expected at relatively shallow depths
(BH-4 through - 6). The depth of fill and soft clayey material in BH-3 (14') is somewhat surprising
and may indicate that this valley is filled with an earthflow type deposit. However, the slope in that
vicinity is relatively gentle (nearly flat) and the area has been without trees for quite some time. As
a result, the risk of adverse impacts on slope stability from installation of the power line at this
location appears small.
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Mr. Zack Mittge
August 6, 2019
Page 2
TP-1 was excavated in the central portion of the amphitheater-shaped land form identified by
GeoScience as a probable deep-seated slope movement. This was one of the locations identified by
GeoScience as important for either proving or disproving the slope movement origin of the land
form.
According to FEI’s log, the “test pit” encountered 1.2' (14 inches) of “stiff silt (ML)...” over 0.3' (3.6
inches) of “moderately to slightly weathered sand”. It is possible that the “sand” should be
“sandstone”.
Discussion
If the interpretation presented in the log for TP-1 is correct and in-place sandstone is present at this
location, a slope movement origin for the amphitheater-shaped land form would be less likely.
However, the “test pit” was excavated using a post-hole digger and the excavation was stopped after
less than 4 inches of sandstone had been penetrated. Given the size of the rock fragments observed
in the cut bank of the road located about 130' feet upslope of the “test pit” (see GeoScience Site
Photos), and in the soil in the immediate vicinity of the test pit location, it is actually much more
likely that the test pit was terminated in a sandstone fragment “floating” in otherwise transported
soil. This would be difficult to ascertain in an approximately 6- to 8-inch diameter hole created with
a post-hole digger.
Therefore, the evidence produced by FEI TP-1 is judged to be extremely “shaky”, both for a
determination of the foundation conditions for proposed utility poles and also for purposes of an
assessment of the global stability of the slope in this vicinity.
Recommendations
Given the proximity and potential risk to Interstate Highway 5 from a deep-seated slope movement,
it is recommended to conduct further subsurface exploration in the area of the amphitheater-shaped
land form, using more appropriate equipment which would not be stopped by a single rock fragment.
This might initially be an excavator, although in the case that this is indeed a slope movement
deposit, the depth of a test pit might be insufficient to fully define the feature.
Moreover, the additional assessment conducted by FEI has not shed any further light on the
possibility that shallow-rapid slope movements (debris flows) have originated, or could do so, on
the steep southern slope of the amphitheater-shaped land form as a response to the removal of several
hundred trees.
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Michael J. Gelardi
541‐689‐3094
mike@gelardilaw.com

August 20, 2019

Springfield Planning Commission and Hearings Official
c/o Andrew Limbird, City of Springfield Development and Public Works Department
225 Fifth Street
Springfield, OR 97477
Re: Springfield Utility Board supplemental rebuttal regarding appeal of tree felling permit (Case
No. 811-19-000016-TYP2)

Dear Commissioners and Hearings Official,
This letter supplements SUB’s final rebuttal to the appeal of SUB’s tree felling permit by
John and Brad Lerch and Café Mam (“Appellants”), in order to address the evidence and
argument submitted by Appellants on August 13. The Hearings Official and the Planning
Commission granted Appellants an additional opportunity to add to the record following the
evidentiary deadline on July 9 and SUB’s final rebuttal on July 16 to address a communications
issue between Appellants and city staff.
Appellants’ August 13 package addresses four issues, and SUB responds to each below.
As you know, this appeal is one of three appeals of SUB land use permits filed by a group of
related businesses all represented by the same legal counsel. Although Appellants’ August 13
package nominally responds to evidence that SUB placed in the tree felling record on July 2,
some of these materials are duplicative of evidence submitted by SUB in its tree felling permit
application and some of these materials were also included in the site plan review and hillside
development appeal records well before July 2.
The documents contained in SUB’s July 2 package therefore were not new to Appellants
on July 2. Appellants are simply taking advantage of an opportunity to raise new issues after
SUB’s evidentiary deadline and to manipulate differences among the records in the three
appeals.
A.

Tree removal and planting

SUB’s July 16 tree appeal rebuttal summarizes SUB’s compliance with multiple
alternative pathways for tree felling approval. Appellants reiterate their prior arguments that
Gelardi Law P.C., P.O. Box 8529, Coburg, OR 97408 • gelardilaw.com
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SUB’s tree felling and planting plans are insufficiently detailed to justify SUB’s tree felling
permit. Appellants are incorrect on both the relevant facts and the law.
First, Appellants incorrectly claim that SUB’s plans do not depict the individual trees that
will be retained on the site. SUB’s original transmission line planting plan, submitted with
SUB’s permit application, shows trees to be retained with cloud-shaped lines. SUB’s July 2
package includes this same document with retained trees colored green to better highlight these
trees. Nothing in the city’s code requires a permit applicant to specifically identify each
individual tree that that applicant does not propose to remove.
Second, Appellants claim that certain individual trees that SUB plans to remove do not
need to be removed. SUB has explained why all of the trees SUB proposes to remove must be
removed for construction and/or safe operation of SUB’s proposed utility facilities.1 Although
Appellants do not specify the trees they believe do not need to be removed, it appears that
Appellants are referring to trees that must be removed for improvement of SUB’s proposed
access road. This road is necessary for construction and maintenance of SUB’s transmission line.
Third, regarding replanting of trees, SUB’s plans call for tree planting on the substation
site, and planting of vegetation along the transmission corridor that will not interfere with safe
operation of the transmission line. SDC 5.19-125(E) allows for planting of “new trees or
vegetation” and city staff have determined that SUB’s planting plan is sufficient. SUB has
therefore demonstrated compliance with replanting criteria.
Finally, SUB has explained that its tree removal plan will minimize the impact on
retained trees because SUB does not propose to remove tree roots and SUB will leave sufficient
stands of trees to prevent wind damage.2
B.

Water impacts

Appellants’ new water arguments are an attempt to shoehorn issues into the tree felling
appeal that have been addressed in the site plan and hillside development appeals. SUB’s July 16
rebuttal addresses the scope of relevant city environmental standards, SUB’s compliance with
these standards, and outlines appropriate findings to document SUB’s compliance.3
C.

Pesticide allegations

Appellants raise a new issue regarding alleged use of the pesticide glyphosate on SUB
property. Although Appellants are correct that the grading plan submitted by SUB on July 2 does
contain a note about glyphosate, this grading plan is part of SUB’s site plan review application
and pesticide use has not otherwise been discussed in the tree permit appeal. Appellants therefore
have attempted to raise a pesticide issue at the last minute to deny SUB a fair opportunity to
respond to this issue. Appellants’ tactic fails for several reasons.
1

See SUB July 16 rebuttal at 3 and documents cited therein.
See SUB May 22 appeal response at 6-8.
3
See SUB July 16 rebuttal at 4.
2

2
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First, Appellants have not identified any applicable approval criteria that would prohibit
or otherwise regulate SUB’s use of glyphosate on the property. Appellants argument and
evidence regarding glyphosate therefore is not relevant to this appeal.
Second, assuming for the sake of argument that glyphosate use is relevant, Appellants
have not established that SUB will actually use glyphosate on the property. The grading plan
identified by Appellants merely says that “[g]lyphosate is the only approved pesticide for use [on
SUB property.]” Just because SUB may have approved the use of the pesticide in some contexts
does not mean that SUB plans to use the pesticide on the subject property. Moreover, the
statement in the grading plan about “approved” pesticides suggests that SUB has a careful
program for vegetation management.4
Finally, even assuming that pesticide use is relevant to the tree felling permit and that
SUB may plan to use glyphosate on the property, Appellants have not established that any
glyphosate use by SUB presents risks similar to those discussed in the materials submitted by
Appellant. SUB will be not growing crops on the property nor maintaining extensive
landscaping. The evidence in the record shows that SUB plans to plant native plants that can
thrive with minimal human intervention. Moreover, the nature of SUB’s use of the property is
such that there will be little human activity on the property. The record therefore establishes that
there is no significant impact from the legal use of glyphosate on the property (assuming that this
product will be used at all).
D.

Erosion control

Appellants introduce recent evidence they developed for their site plan review and
hillside development appeals to argue that SUB’s plans do not sufficiently address slope stability
and erosion prevention. In this tree felling appeal, SUB has explained that it will minimize
erosion by leaving tree stumps in place and improving the existing access road in order to
minimize new construction and transportation of logs across the ground surface.5 The tree appeal
record also contains geotechnical studies commissioned by SUB that show that slopes are safe
for SUB’s proposed construction.
In addition, condition 1 of the city’s tree felling decision requires SUB to obtain a Land
Drainage and Alteration Permit (“LDAP”) before commencing tree felling. The LDAP will
require erosion control measures and establishment of erosion-controlling vegetation in disturbed
areas. The tree felling record therefore demonstrates SUB’s compliance with applicable criteria
regarding erosion control and slope stability.
Moreover, these issues are extensively addressed in the site plan review and hillside
development appeals. SUB has specifically responded to Appellant’s consultant Geoscience in
4

Because Appellants did not raise this issue sooner, SUB has not had an opportunity to present evidence of its
vegetation management plans relevant to this pesticide issue.
5
See SUB May 22 appeal response at 3-6.

3
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those appeals, but SUB is not able to introduce this evidence in this appeal because of
Appellants’ manipulation of the record. The Hearings Official and Planning Commission should
find that your site plan and hillside development appeal decisions further ensure compliance with
erosion control and slope stability criteria as relevant to the tree appeal.
E.

Conclusion and request for findings

The record shows that SUB has demonstrated compliance with all applicable criteria for
the tree felling permit, and that SUB has successfully rebutted all of Appellants’ arguments on
appeal. Appellants have pursued a shotgun appeal strategy to raise as many issues as possible
regarding the planned location of SUB’s facilities. The city, however, has previously decided the
appropriate location for these facilities. The tree felling permit implements the city’s prior
decision. Appellants may not use the tree felling permit to attempt to undo the city’s prior
decision regarding the planned location of SUB’s facilities.
SUB respectfully requests that the Planning Commission and the Hearings Official affirm
the staff’s decisions in these appeals. SUB further requests that you adopt consistent and
complementary findings of fact and conclusions of law for the portion of the subject property
within your respective jurisdictions. Finally, SUB requests that you use SUB’s July 16 rebuttal
and this supplemental document as an outline for your findings on the issues addressed in these
rebuttal documents.

Sincerely,

Michael J. Gelardi

4
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SPRINGFIELD PLANNING COMMISSION

Meeting Date:
Meeting Type:
Staff Contact/Dept.:
Staff Phone No:
Estimated Time:
Council Goals:

9/4/2019
Regular
Andy Limbird, DPW
726-3784
10 Minutes
Maintain and Improve
Infrastructure and
Facilities

ITEM TITLE:

APPEAL OF A TYPE II DIRECTOR’S LAND USE DECISION AUTHORIZING
THE ISSUANCE OF A HILLSIDE DEVELOPMENT PERMIT FOR PUBLICLYOWNED PROPERTY WITHIN GLENWOOD.

ACTION
REQUESTED:

Conduct deliberations and uphold, modify, or overturn a Director’s decision
authorizing road grading and installation of electric transmission poles on a
moderately to steeply sloping hillside area in Glenwood.

ISSUE
STATEMENT:

Hutchinson Cox Attorneys, on behalf of the appellant Royal Blue Organics, has
submitted an appeal of a Type II land use decision. The appeal has been timely
filed and has 16 assignments of error regarding the Hillside Development Permit
issued on May 17, 2019 as Case 811-19-000085-TYP2. Because the project area
extends across incorporated and unincorporated areas of Glenwood, the appeal was
jointly heard by the City’s Hearings Official and Planning Commission in
accordance with Section 5.3-110.A of the Springfield Development Code.

ATTACHMENTS:

1.
2.

DISCUSSION/
FINANCIAL
IMPACT:

Final Order
• Exhibit A - Findings and Response to Appellant’s Assignments of Error
Public Comments Received During Open Record
• Exhibit A – Applicant’s Testimony Submitted During Open Record
(Schirmer Satre Group and SUB Electric, July 30, 2019)
• Exhibit B - Appellant’s Response to Written Testimony Submitted During
Open Record (Hutchinson Cox, August 6, 2019)
• Exhibit C – Applicant’s Response to Written Testimony Submitted During
Open Record (Schirmer Satre Group and Foundation Engineering, August
6, 2019)
• Exhibit D - Respondent’s Final Rebuttal Statement (Michael Gelardi,
Gelardi Law, August 13, 2019)

This appeal seeks to overturn the Director’s May 17, 2019 decision to conditionally
approve a Hillside Development Permit for the Springfield Utility Board (SUB)
Electric substation and transmission line project in Glenwood. The Planning
Commission and Hearings Official conducted a joint public hearing for the subject
appeal on July 16, 2019. The written record was extended for an additional two
weeks to July 30, 2019. During the open record, the applicant submitted additional
testimony into the record (Attachment 2, Exhibit A). The appellant and applicant
provided responses to the material submitted during the open record (Attachment 2,
Exhibits B & C). The applicant provided a final rebuttal statement included herein
as Attachment 2, Exhibit D.
A revised set of findings addressing the assignments of error based on all the
public testimony and approving the proposed development is included as Exhibit A
to the Final Order (Attachment 1). All testimony previously submitted to the public
record for this application is available here: http://www.springfieldor.gov/city/development-public-works/planning-commission/.

BEFORE THE PLANNING COMMISSION
OF THE
CITY OF SPRINGFIELD, OREGON
APPEAL OF TYPE II DIRECTOR’S DECISION
APPROVING A HILLSIDE DEVELOPMENT
PERMIT ON PROPERTY ZONED
LIGHT MEDIUM INDUSTRIAL AND EMPLOYMENT
MIXED-USE (CASE NUMBER 811-19-000085-TYP2)
WILLIAM SHERLOCK, HUTCHINSON COX
ATTORNEYS ON BEHALF OF ROYAL BLUE
ORGANICS, APPELLANT.

+ CASE NO. 811-19-000128-TYP3
+ FINDINGS, CONCLUSION AND
+ ORDER
+
+
+
+
+

NATURE OF THE APPEAL
The appellant submitted 16 allegations of error regarding a Hillside Development Permit issued
on May 17, 2019 as Case No. 811-19-000085-TYP2. The appeal was timely filed with the
appropriate fee. The Hillside Development Permit applies to property that is moderately to
steeply sloping, and partially within the incorporated City limits and partially outside the City
limits but within the Springfield Urban Growth Boundary (UGB). In accordance with Springfield
Development Code (SDC) Section 5.3-110.A.1&2, the Planning Commission and Hearings
Official shall jointly hear an appeal of a Type II Director’s Decision where the project extends
across both incorporated and unincorporated territory within the Springfield UGB.
Findings of Fact:
1. On June 3, 2019 the appeal was initiated and submitted in accordance with Section 5.3115 of the SDC. Timely and sufficient notice of the Public Hearing, pursuant to Section
5.2-115 of the SDC was provided.
2. On July 16, 2019 a public hearing on the appeal of the Director’s Hillside Development
Permit approval was held to receive testimony and submittals from the appellant,
respondent, and interested parties.
3. The Director’s Hillside Development Permit decision (Case 811-19-000085-TYP2)
issued May 17, 2019, appellant’s assignments of error, respondent’s response to
appellant’s assignments of error, staff response to appellant’s assignments of error, and
testimony provided at the public hearing meeting on July 16, 2019 have been considered
and are part of the record of this proceeding.
4. The Planning Commission has authority over the appeal as to those properties that are
annexed to the City (Tax Lots 101 & 3701), while the Hearing’s Official has authority
over the appeal as to the properties that are not yet annexed but are inside the Urban
Growth Boundary (Tax Lots 300, 1000 & 1100 ).
5. The Planning Commission reached a conclusion on the appeal at the September 4,
2019 meeting, subject to the adoption of this Final Order:
•

In the case of Appeal 811-19-000128-TYP3, the Springfield Planning
Commission upheld the May 17, 2019 Director’s Decision for Tax Lots 101 and
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3701 based upon the specific findings as contained in the Findings and
Response to Assignments of Error (Exhibit A).
CONCLUSION
Supported by substantial evidence in the record, the Hillside Development Permit, Case No.
811-19-000085-TYP2 is consistent with the applicable Springfield Development Code Criteria of
Approval, and the Planning Commission upholds the Director’s approval for Tax Lots 101 and
3701 as issued on May 17, 2019 except as noted in the Findings and Response to Assignments
of Error in Exhibit A. This general finding is supported by the specific findings of fact and
conclusions referenced herein and set out in the attached Findings and Response to
Assignments of Error as shown in Exhibit A.
ORDER
It is ORDERED that the Hillside Development Permit issued by Director’s decision on May 17,
2019 as Case No. 811-19-000085-TYP2 is AFFIRMED for Tax Lots 3701 and 101 as modified
in the Findings attached hereto as Exhibit A. This ORDER was presented to and approved by
the Planning Commission on September 4, 2019.
APPEAL
Pursuant to SDC Section 5.2-155 and 5.3-125, this decision is final unless appealed to the
Oregon Land Use Board of Appeals as specified in ORS Chapter 197.

_______________________________
Planning Commission Chairperson
AYES:
NOES:
ABSENT:
ABSTAIN:
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APPEAL OF Type II HILLSIDE DEVELOPMENT OVERLAY,
findings & RESPONSE TO ASSIGNMENTS OF ERROR
Case Number: 811-19-000128-TYP3

E 22

nd

Ave

Application Name: Appeal of a Type II
Director’s Decision to allow for hillside
development associated with the
Springfield Utility Board (SUB) Electric
substation and transmission line project

Portion of
Project Area
Inside City
Limits

Project Area
th

E 24 Ave

Nature of Application: The appellant is
appealing the issuance of a hillside
development permit for the installation of
transmission lines and an access road
Project Location: Vacant Parcels
Identified as Map 18-03-03-13, TL 101;
Map 18-03-03-12, TL 3701;
Map 18-03-03-14, TL 1000 & 1100;
and Map 18-03-03-40, TL 300
Zoning: Light Medium Industrial (LMI)
And Employment Mixed-Use (GEMU)
Comprehensive Plan Designation:
LMI (1999 Glenwood Refinement Plan) and GEMU (2012 Glenwood Refinement Plan)
Hillside Development Permit Issued: May 17, 2019
Appeal Submitted Date: June 3, 2019
Appeal Hearing: July 16, 2019
Final Decision Issued: September 4, 2019
APPELLANT AND RESPONDENT CONTACT INFORMATION
Appellant:
Respondent:

Respondent’s Counsel:

William Sherlock on behalf of Royal Blue Organics
Hutchinson Cox Attorneys
940 Willamette St., Suite 400
Eugene OR 97401

Mike Gelardi
Gelardi Law PC
P.O. Box 8529
Coburg OR 97408

Nick Amann
SUB Electric
1001 Main Street
Springfield OR 97477

CITY OF SPRINGFIELD’S DEVELOPMENT REVIEW TEAM
POSITION
Project Manager
Transportation Planning Engineer
Public Works Engineer
Public Works Engineer
Deputy Fire Marshal
Building Official

REVIEW OF
Planning
Transportation
Utilities
Sanitary & Storm Sewer
Fire and Life Safety
Building
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Andy Limbird
Michael Liebler
Clayton McEachern
Clayton McEachern
Eric Phillips-Meadow
David Bowlsby

PHONE
541-726-3784
541-736-1034
541-736-1036
541-736-1036
541-726-2293
541-736-1029
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Site Information: The subject development site is comprised of five adjoining tax lots on the southern edge of
Glenwood between the I-5 freeway and the Central Oregon Pacific Railroad line (Assessor’s Map 18-03-03-13, Tax
Lot 101; Map 18-03-03-12, TL 3701; Map 18-03-03-14, Tax Lots 1000 & 1100; and Map 18-03-03-40, TL 300).
The project area is entirely within the Springfield Urban Growth Boundary (UGB), and Tax Lot 101 and a portion
of Tax Lot 1100 are inside the City limits. The property that is subject of this decision, hereinafter the “project
area”, is limited to Tax Lot 101 and the western portion of Tax Lot 1100 that is inside the City limits. Currently,
there is no developed driveway access onto Tax Lot 101 although it abuts a paved private driveway extending
eastward from East 22nd Avenue. The principal access to Tax Lot 1100 is currently via a gated gravel driveway off
the extension of East 22nd Avenue. The overall project area comprises approximately 29.8 acres in total area,
although the extent of the project area within the City limits is about 8.2 acres. The tax lots comprising the project
area are currently vacant and not assigned municipal street addresses.
The proposed electric transmission line extends from a connection point within Tax Lot 300 about 1,600 feet
southeast of the subject site and runs generally northwest and parallel with the I-5 freeway across four contiguous
tax lots. The transmission line is to terminate at a new electric substation to be constructed on Tax Lot 101.
However, only Tax Lot 101 and a portion of Tax Lot 1100 are currently inside the City limits and therefore subject
of this decision. Furthermore, because of the topography and the alignment of the transmission line and gravel
access road, only a very small portion of the sloping, hillside areas potentially impacted by the project actually lie
within the City limits (i.e. the western edge of Tax Lot 1100).
Tax Lots 101 and 1100 are zoned and designated Light Medium Industrial (LMI) in accordance with the 1999
Glenwood Refinement Plan. Because most of Tax Lot 1100 is outside the City limits, it also has the UF-10 District
applied. Other properties in the vicinity of the project area are zoned and designated LMI and Glenwood
Employment Mixed-Use (GEMU). To the west of the project “terminus” on Tax Lot 101, there are areas of Low
Density Residential (LDR) zoning.
The proposed transmission line and substation are depicted on the adopted Public Facilities and Services Plan
(PFSP) which is a refinement plan of the Metro Plan. In accordance with SDC 3.2-410, 3.3-815 and 4.7-160, high
impact public facilities that are shown on the adopted PFSP are allowable in the LMI District subject to Site Plan
Review procedures and Special Development Standards. Approval of the applicant’s Tentative Site Plan, submitted
under separate cover as Case 811-19-000084-TYP2 and upheld on appeal as Case 811-19-000129-TYP2
(incorporated herein by reference), is a pre-requisite to this Hillside Development Overlay District approval.
REVIEW PROCESS: This appeal of a Type II decision is reviewed de novo under Type III procedures listed in
Springfield Development Code (SDC) Section 5.1-130. The required reports for the appeal of a Hillside
Development Permit are the same as the underlying decision, which are the required reports listed in SDC 3.3-530.
The Planning Commission and Hearings Official’s decisions are the final decisions and are appealable to the
Oregon Land Use Board of Appeals within 21 days of the decision.
Procedural Finding: The Hillside Development Permit (Case Number 811-19-000085-TYP2) was approved on
May 17, 2019. The Hillside Development Permit was reviewed and issued concurrently with the tentative site plan
submitted as Case 811-19-000084-TYP2, also on May 17, 2019. This appeal was timely filed on June 3, 2019,
within 15 days of the decision according to SDC 5.3-115.B.
Procedural Finding: The appellant, William Sherlock of Hutchinson, Cox, Coons, Orr & Sherlock, PC, on behalf of
Royal Blue Organics, submitted written comments to the City on the Type II application. The appellant has
standing to appeal under SDC 5.3-115.A.
Procedural Finding: Appeals of Type II Director Decisions are reviewed using Type III public hearing procedures
in accordance with SDC 5.3-110.A. The Hearings Official hears appeals of Type II Director’s decisions outside the
City limits but inside the City’s Urban Growth Boundary (UGB). The Planning Commission hears appeals of Type
II Director’s decisions within the City limits. The subject property is located inside the UGB partially within City
limits and partially outside City limits. Accordingly, this appeal is heard jointly by the Planning Commission and
Hearings Official. The Planning Commission has authority over the appeal as to those properties that are annexed
Page 2 of 12
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to the City (Tax Lot 101 and a portion of Tax Lot 1100), while the Hearings Official has authority over the appeal
as to the properties that are not yet annexed but are inside the Urban Growth Boundary (Tax Lots 300, 1000 & a
portion of 1100).
Procedural Finding: Notice of the public hearing on July 16, 2019 was provided on June 25, 2019 to the property
owners and applicant, the appellant, all parties who requested notice of the decision as part of the process leading to
the Director’s decision, and all parties who submitted public comment to the City on the underlying Type II
application and all property owners/occupants within 300 feet of the subject property, as required by SDC 5.2115.A and SDC 5.3-115. Notice of the public hearing was posted on the subject property on June 24, 2019 as
required by SDC 5.2-115.A, and published in the Register-Guard on Monday July 8, 2019 as required by SDC 5.2115.B.
Procedural Finding: The appellant has identified 16 assignments of error which are addressed herein and are
enumerated in sequential order of presentation in the appellant’s submittal. The assignments of error have been
inserted under the applicable criteria of approval as set out in the report below.
PURPOSE OF HILLSIDE DEVELOPMENT OVERLAY APPROVAL:
SDC 3.3-500, Hillside Development Overlay District states, “the Hillside Development (HD) Overlay District is
established to ensure that development in hillside areas: minimizes the potential for earth movement and resultant
hazards to life and property; protects water quality by minimizing soil erosion and siltation; retains and protects
natural vegetation, natural water features and drainageways, scenic quality and open space by minimizing
vegetation removal in sloped areas; assures the compatibility of new development with surrounding areas;
encourages site and building design that is consistent with the natural topography in order to minimize the cost of
providing public infrastructure; provides for adequate access for emergency services; and otherwise protects the
public health and safety.”
SDC 3.3-510 – Applicability
General Finding 1: The city’s hillside development regulations intended to ensure that residential land
divisions result in lots that can be safely developed with homes. See SDC 3.3-520. These rules therefore have
limited applicability to the proposed development. That said, the City’s hillside development rules require the
applicant to perform certain studies that include recommendations to ensure safe construction.
General Finding 2: The Hillside Development Overlay District is applied in residential zoning districts above
670 feet elevation or in other zoning districts to development areas below 670 feet in elevation where any
portion of the development area exceeds 15 percent slope as determined using the slope calculation described in
SDC 3.3-520.A.
General Finding 3: The portion of the proposed project area inside the City limits is zoned Light Medium
Industrial in accordance with the Springfield Zoning Map. No portions of the site intersect the 670-foot
elevation contour.
General Finding 4: Portions of the project area within the City limits have slopes exceeding 15 percent,
although this area is limited to the extreme western edge of Tax Lot 1100. Tax Lot 101 does not have sloping
areas that trigger the Hillside Development permitting requirements. The project impacts to sloping areas
inside the City limits are limited to tree removal for the transmission line where it crosses the boundary
between Tax Lots 1100 and 101, and an existing gravel access road that crosses a portion of Tax Lot 1100 and
runs eastward.
Appellant’s Submittal: Appellant did not provide comment on this section of the Hillside Development
Overlay District.
Conclusion: The proposed project qualifies as a Hillside Development Overlay District development.
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SDC 3.3-520 – Development Density and Options
A. For the purpose of calculating the allowed number of dwelling units in the development area below
670 feet in elevation, the “average slope” as defined below may be used:
B. The developer has 2 options for the development of steeply sloped land. Option “A” is designed to
correlate minimum lot/parcel sizes to the average slope of the development area. Option “B” is
designed to allow for a density transfer bonus to stimulate development on those portions of the
development area where the slope of the land is less than 15 percent. A combination of Options “A”
and “B” may be used.
General Finding 5: The developer has two options for the development of steeply sloping land, including
correlating minimum lot sizes to the average slope of the development area, or allowing for density transfer to
portions of the property that are less than 15 percent slope.
General Finding 6: The proposed development is not a residential housing project. Therefore, lot sizing and
density transfer options are not applicable.
Appellant’s Submittal: Appellant did not provide comment on this section of the Hillside Development
Overlay District.
Conclusion: The proposed project is not a residential development and does not qualify for development
density transfer or lot sizing modification. Therefore, this standard is not applicable.
SDC 3.3-525 – Street Grade Standards
General Finding 7: Streets shall be contoured in hillside areas to minimize environmental and scenic
disruption. Additionally, street grades shall be maintained below 12 percent wherever possible; below 15
percent for stretches longer than 200 feet; and shall not exceed 18 percent grade in any circumstance.
General Finding 8: Primary access to the site is via an existing, private driveway off the extension of East 22nd
Avenue. The applicant is proposing to modify an existing gravel driveway to serve as the construction and
maintenance access road for the transmission line. However, the applicant is not proposing to modify the
alignment of the adjacent public streets or to construct new public streets to serve the development site.
Therefore, this standard is not applicable.
Appellant’s Submittal: Appellant did not provide comment on this section of the Hillside Development
Overlay District.
Conclusion: The proposed project does not involve public street construction. Therefore, this standard is not
applicable.
SDC 3.3-530 – Reports Required
Where the buildable portion of the land to be developed exceeds 15 percent average slope, the following
reports are required and their conclusions applied in order to prevent or mitigate possible hazards to life
and property and adverse impacts on the natural environment, consistent with the purpose of this
Section. The applicant shall fund peer review of the reports as deemed necessary by the City Engineer.
A. Geotechnical Report. This report shall include data regarding the geology of the site, the nature,
distribution, and strength of existing soils, conclusions and recommendations for grading procedures,
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design criteria for corrective measures, and options and recommendations to maintain soil and slope
stability and minimize erosion of the site to be developed in a manner imposing the minimum
variance from the natural conditions. Where geologic conditions of the site indicate that a hazard
may exist, the report shall show that the proposed Subdivision or Partition shall result in lots/parcels
that are suitable for development. The investigation and report shall be prepared by a civil
engineer/geologist or a geotechnical engineer.
General Finding 9: Where the buildable portion of a site exceeds 15 percent average slope, the following
reports are required and their conclusions applied in order to prevent or mitigate possible hazards to life and
property and adverse impacts on the natural environment: geotechnical report, grading plan report, vegetation
and re-vegetation report, verification of slope and grade percentages, and development plan report. The
applicant shall fund the peer review of any reports if deemed necessary by the City Engineer.
General Finding 10: The applicant has submitted a Geotechnical Investigation and Seismic Hazard Study
prepared by Foundation Engineering Inc. (September, 2018). The supplementary Slope Stability Review in
Tree Felling Areas dated December, 2018 outlines the site geology and describes the observed surface
conditions and evidence (or lack of evidence) of slope instability within the project area. The reports also
provide recommendations for slope stabilization for the areas proposed for tree felling and the maintenance
access road. The Geotechnical Engineer did not determine the presence of any significant geologic or seismic
hazards within the project area, and it is expected that the hillside will be geologically stable for the proposed
project.
General Finding 11: In response to the appellant’s argument that the geotechnical analysis and grading plans
are inadequate, and in response to the appellant’s geotechnical report prepared by Geosciences Inc., SUB has
submitted supplemental information from Foundation Engineering Inc. dated August 5, 2019. The
supplemental analysis reaffirms the applicant’s original findings and conclusions that there is minimal
geotechnical risk associated with the project, particularly in the areas within the City limits along the western
edge of Tax Lot 1100.
General Finding 12: The applicant has commissioned all required studies, including geotechnical analysis,
grading plans, revegetation plans and a development plan and these studies meet the requirements of SDC 3.3530.
General Finding 13: The appellant has provided competing information about slope stability on the property and
recommendations for further study. None of the issues raised by the appellant in their arguments identify the
sloping area along the western edge of Tax Lot 1100 or the portion of gravel access road also within the western
edge of Tax Lot 1100 as being a potential hazard area.
General Finding 14: SDC 3.3-530 does not require the applicant to follow the recommendations in the
appellant’s submitted letters from Geosciences Inc. If the City believes that an applicant’s reports are
inadequate, SDC 3.3-530 allows the City to require peer review of the applicant’s reports. City staff did not do
so in this case. The appellant’s commentary was prepared by Geoscience Inc. therefore is not peer review
authorized by SDC 3.3-530. The record reflects that SUB’s geotechnical engineer did nevertheless consider
Geoscience’s commentary and explain why this commentary is inaccurate (see August 5, 2019 letter from
Foundation Engineering Inc.).
Appellant’s Assignment of Error #1: “As acknowledged in the Decision, the ‘proposed development affects
slopes exceeding 15 percent and in some cases the slopes approach 50 percent.’ Decision, p.2. As such, each
of the reports specified in 3.3-530 ‘are required and their conclusions applied in order to prevent or mitigate
possible hazards to life and property and adverse impacts on the natural environment.’ As the applicant failed
to conform to these minimum requirements, the Decision of approval is in error and reversal of the Decision is
warranted.”
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Appellant’s Assignment of Error #2: “The applicant fails to provide a geotechnical report conforming to these
requirements. As highlighted in our initial comments, subsurface exploration of the property – test pits and
boreholes – was limited almost exclusively to the ‘substation site’ on lot 101. The applicant provided no
subsurface testing on the remaining lots 1307 [sic], 1100 and 1000 that it proposed to be crossed by the
applicant’s access road and transmission lines, and no data on the ‘nature, distribution and strength of the
existing soils’ on these properties. In addition, the applicant’s report does not address the requirement that the
site ‘be developed in a manner imposing the minimum variance from the natural conditions.’ The Decision
fails to account for the applicant’s failure to provide the required study of the site. Instead it attempts to justify
the defects in the application by suggesting that geotechnical analysis is not required for roads or transmission
lines:
‘The proposed alignment of the maintenance access road follows an existing driveway that has already
been installed on Tax Lots 3701, 1100, 1000 (and possibly Tax Lot 300) by the previous landowner. The
applicant is proposing to reconfigure and regrade portions of the existing road to serve as the construction
and maintenance access for the project. Finally, the applicant is not proposing any foundations within the
hillside area. Unlike lattice-style transmission towers that require a footing or concrete foundation, the
applicant is proposing to use monopoles that will be augured directly into the ground surface, similar to
placing a fence post in the ground. The design of the proposed transmission line minimizes the disturbance
of the ground surface to the circumference of the monopole. An extensive area of leveling and
compaction for a poured footing is not required for the transmission poles so they do not trigger the
requirement for building permits and associated geotechnical analysis.’ (Emphasis added).
The Decision is wrong on both the facts and the law. Factually, the decisions [sic] statements related to both
the road and the transmission towers are not supported by substantial evidence in the whole record. With
regard to ‘maintenance access road’, the Decision is simply incorrect in stating that the property is developed
with ‘an existing road.’ As noted in the applicant’s own ‘Slope Stability Review in Tree Felling Areas’, the
property has an existing ‘path’ supported by ‘modest cuts and fills’. Photographs provided with the same
report depict a meandering and rough cut trail, which may be wide enough for a single car, and which may be
graveled in some places, but which is largely overgrown in others. This fairly modest path is a far cry from the
18-foot wide ‘Glenwood Access Road’ that the applicant is proposing, and the attempt to equate the two in the
Decision is unwarranted. In addition, the Decision makes wholly unjustified assumptions concerning the
nature of the transmission line facilities on the subject property. The Decision’s statements concerning the
nature of the poles proposed for installation or the manner of their installation is not based on any evidence in
the record and is subject to reversal on that basis.”
Appellant’s Assignment of Error #3: “As set forth below, the applicant refused to provide a ‘development plan
report’ and provides no information regarding the poles or towers, guying, equipment or other site
improvements associated with the proposed lines. Moreover, even if the Decision assumptions were correct,
the City has not been provided with the required geotechnical information regarding the geology or soil types,
strength or distributions relevant to the proposed transmission line improvements, nor design criteria for
corrective measures or recommendations to maintain slope stability during and after construction of these
facilities. As this analysis is not provided in the report, the Decision cannot fully evaluate the hazards posed by
the project or rely on the limited recommendations provided for other aspects of the project. The Decision also
misinterprets the applicable law in equating the lack of foundations for the access roads or poles with a lack of
required analysis. The geotechnical report standards are not expressly or impliedly limited to structures or
improvements with foundations. As set forth above, the requirement for a geotechnical report is triggered
whenever a ‘buildable area’ has a slope in excess of 15 percent. The geotechnical standards focus on the
buildable portion of the property, rather than the type of development being proposed. Hence, contrary to the
Decision’s emphasis on foundations, the City’s geotechnical standards are not limited to a particular type of
development. As the Decision improperly construes the applicable law, we respectfully request reversal on this
basis as well.”
Finding - Response to Assignment of Error #1: The appellant has failed to disclose in this initial statement
exactly which of the required reports are missing. Because this information is not forthcoming in Assignment
of Error #1, the City cannot ascertain the validity of this allegation.
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Finding - Response to Assignment of Error #2: The submittal includes all necessary elements for the City to
conclude that a minimal to negligible geotechnical risk can be attributed to the proposed installation of
transmission line poles on moderately to steeply sloping terrain along the planned alignment shown on the
applicant’s plans. The same minimal risk exists for use of the existing gravel road and extension of said road to
serve as the maintenance access for this project. Additionally, the applicant’s geotechnical engineer has
confirmed that no existing or anticipated geotechnical issues are identified along the planned transmission line
alignment after conducting intrusive testing and walking the site. The City does not require a specific number
or location of boreholes and test pits for preparation of a geotechnical report, and therefore defers to the
findings and conclusions of the geotechnical specialist who prepared the report. Most geotechnical reports
submitted to the City are done in support of occupied structures that go through the Building Permitting
process, especially residential dwellings and large commercial/industrial buildings. None of the transmission
line structures (or the access road) within the hillside area will require structural building permits so the
geotechnical information serves to inform the level of risk associated with constructing and operating these
improvements (i.e. very low). The intrusive investigation is primarily for the benefit of the electric substation
site, which is planned for level to gently sloping land – and which will require Building Permits for its various
elements including footings and utility connections.
Finding - Response to Assignment of Error #3: The applicant provided a development plan in the
accompanying Site Plan Review application which is cross-referenced and co-dependent upon the subject
Hillside Development Permit. Staff was also advised of the specific nature and location of the planned electric
transmission line through ongoing discussions with SUB Electric project representatives. Early on in the
process SUB Electric pointed to the existing overhead power lines that cross I-5 and run parallel with the 30th
Avenue frontage road as being a reasonable approximation of how the planned transmission lines will appear in
terms of design and height. In the current example, two parallel transmission lines with paired poles will be
routed through the project area instead of a single series of poles along the 30th Avenue frontage road. In any
event, the City’s evaluation of the submitted materials resulted in the City agreeing with the findings and
conclusions of the supporting reports and information: that minimal geotechnical risk exists for the applicant to
modify the existing gravel road to serve as a maintenance access and to install a series of paired transmission
line poles along the hillside between the connection point on Tax Lot 300 and the planned substation on Tax
Lot 101. Because there are no occupied structures associated with the planned development on the hillside, and
there are no occupied structures immediately below the project area (thereby minimizing the hazard to the
public) the City determined that the Hillside Development Permit requirements have been met.
Conclusion: This applicant has satisfied Subsection A. Assignments of error #1–3 are denied.
B. Grading Plan Report. This plan shall include the following information:
1. Existing and proposed details and contours (5-foot intervals) of property;
2. Details of terrain and area drainage;
3. Location of any existing buildings or structures on the property where the work is to be
performed, the location of any existing buildings or structures on land of adjacent owners which
are within 100 feet of the property or which may be affected by the proposed grading operations,
and proposed or approximate locations of structures relative to adjacent topography;
4. The direction of drainage flow and the approximate grade of all streets with the final
determination to be made as specified in Subsection D., below;
5. Limiting dimensions, elevations, or finished contours to be achieved by the grading, including all
cut and fill slopes, proposed drainage channels, and related construction;
6. Detailed plans and locations of all surface and subsurface drainage devices, walls, dams, sediment
basins, storage reservoirs, and other protective devices to be constructed with, or as a part of, the
proposed work, together with a map showing drainage areas, the complete drainage network,
including outfall lines and natural drainageways which may be affected by the proposed
development, and the estimated run-off of the area served by the drains;
7. A schedule showing when each phase of the project will be completed, including the total area of
soil surface which is to be disturbed during each stage, and estimated starting and completion
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dates; the schedule shall be drawn up to limit to the shortest possible period the time that soil is
exposed and unprotected. In no event shall the existing “natural” vegetative ground cover be
destroyed, removed, or disturbed more than 15 days prior to grading or construction of required
improvements. Within 15 days of grading or other pre-development activity that removes or
significantly disturbs ground cover vegetation, exposed soil shall either be built upon (i.e.,
covered with gravel, a slab foundation or other construction), landscaped (i.e., seeded or planted
with ground cover) or otherwise protected; and
8. The Grading Plan shall be prepared by a civil engineer.
Appellant’s Assignment of Error #4: “The applicant’s January 25, 2019 grading plan report is limited to the
electrical substation on tax lot 101. It does not provide information concerning impacts to the majority of the
property, and is inadequate to demonstrate compliance with 3.3-530(B). In fact, the Decision finds that the
portion of the project covered by the grading plan is ‘outside of the Hillside Development area.’ Decision , p.6.
Accordingly, we respectfully request that Decision be reversed.”
Appellant’s Assignment of Error #5: “The Decision appears to rely on a future ‘Land Drainage Alteration
Permit’ to supply some or all of the missing information. However, the Decision does not impose a condition
requiring an LDAP permit, and the same are not required all [sic] development projects. Moreover, the
standards for the LDAP permit are not the same as the grading plan standards, and do not incorporate public
review provisions. Accordingly, it is improper for the City to attempt to defer the required grading plan
analysis to the LDAP process. The applicant’s grading plan report is limited to the ‘6.48-acre site’ where the
substation is proposed to be located. As the Decision notes, this plan is not responsive to the requirements of
the Hillside Development Ordinance. The Decision also relies on sheets C1 and C2, as well as on an exhibit
that was ostensibly submitted by the applicant on May 16, 2019. However, sheet C1 ‘Grading and Stormwater
Plan’ provided with the tentative plans is limited to tax lot 101. A second ‘C1’ cover sheet is provided as an
Exhibit B to the Foundation Engineering, Inc. study but does not provide the required information. The sheet
C2 to which the Decision refers provides information only for a few isolated segments of the access road and is
not sufficient to meet these criteria. The later materials referenced are not a part of the application materials,
were not submitted until after referral to the public, and were not made available to the public as part of the
planning file. Accordingly, the Decision approving the Hillside Development permit is erroneous and should
be reversed.”
Appellant’s Assignment of Error #6: “The applicant’s grading plan report is limited to the portions of tax lot
101 that are not within the Hillside Development Overlay. Accordingly, the Decision is not based on
substantial evidence in the whole record and the approval should be reversed.”
Appellant’s Assignment of Error #7: “The applicant’s grading plan report is limited to the portions of tax lot
101, that are not within the Hillside Development Overlay. Accordingly, the Decision is not based on
substantial evidence in the whole record and the approval should be reversed.”
Appellant’s Assignment of Error #8: “The applicant’s grading plan report is limited to the portions of tax lot
101, that are not within the Hillside Development Overlay. Accordingly, the Decision is not based on
substantial evidence in the whole record and the approval should be reversed.”
Appellant’s Assignment of Error #9: “The applicant’s grading plan report is limited to the portions of tax lot
101, that are not within the Hillside Development Overlay. Accordingly, the Decision is not based on
substantial evidence in the whole record and the approval should be reversed.”
Appellant’s Assignment of Error #10: “The applicant’s grading plan report is limited to the portions of tax lot
101, that are not within the Hillside Development Overlay. Accordingly, the Decision is not based on
substantial evidence in the whole record and the approval should be reversed.”

Page 8 of 12

Attachment 1, Page 10 of 14

EXHIBIT A, Page 9 of 12

Appellant’s Assignment of Error #11: “The applicant’s grading plan report is limited to the portions of tax lot
101, that are not within the Hillside Development Overlay. Accordingly, the Decision is not based on
substantial evidence in the whole record and the approval should be reversed.”
Appellant’s Assignment of Error #12: “The applicant has not provided a Grading Plan for the proposed
grading within the Hillside Development Overlay that has been prepared by a civil engineer. Accordingly, this
application does not conform to this standard either, and the approval should be reversed on this basis as
well.”
Finding - Response to Assignments of Error #4 & #6–12: The applicant has submitted a Grading and Drainage
Plan prepared by Branch Engineering Inc. for the proposed substation compound and gated access driveway on
Tax Lot 101. The electric substation site is not within the Hillside Development area. Although the applicant
provided a detailed grading and drainage plan for this portion of the project area that is referenced herein, the
electric substation site (Tax Lot 101) is not subject to Hillside Development permitting.
Finding - Response to Assignment of Error #5: A detailed grading plan for the maintenance access road that
illustrates the existing and proposed contours was prepared by a professional engineer and submitted to the City
on May 17, 2019. The hillside area of the maintenance access road is outside the City limits and therefore
outside the jurisdiction of the Planning Commission for this appeal. However, to the extent that the Hillside
Permit requirements apply to the maintenance access road inside City limits, the grading plan meets the
requirements in SDC 3.3-530.B.
Conclusion: This applicant has satisfied Subsection B. Assignments of error #4–12 are denied.
C. Vegetation and Re-Vegetation Report. This report shall be as specified in Section 5.19-120, if tree
felling is proposed.
General Finding 15: The applicant has submitted a Vegetation and Re-Vegetation Report prepared by Schirmer
Satre Group for the proposed tree felling areas and transmission line corridor. Additionally, the applicant has
submitted a Tree Felling Permit under separate cover for the removal of trees from the project area (Case 81119-000016-TYP2). The Tree Felling Permit was issued on April 17, 2019 subject to conditions as outlined in
the staff report and decision. An appeal of the Tree Felling Permit was submitted on May 2, 2019 as Case 81119-000102-TYP3.
General Finding 16: The applicant is proposing to use a native seed mix for disturbed areas, which will use
drought-tolerant species for stabilization of the hillside and erosion control. Use of native trees, shrubs, grasses
and groundcover plants is acceptable in areas that are non-maintained and non-irrigated in accordance with
SDC 4.4-105.G.
Appellant’s Submittal: Appellant did not provide comment on this section of the Hillside Development
Overlay District.
Conclusion: This applicant has satisfied Subsection C.
D. Verification of Slope and Grade Percentages. Prior to acceptance of the Final Plat, all streets shall be
cross-sectioned and their center-lines staked in the field, to determine the accuracy of preliminary
slope and grade percentages. If there are significant differences between preliminary and final grade
and slope determinations, i.e., density or street gradients exceed the limits specified in this Section,
the Tentative Plan shall be modified to reflect the revised information and resubmitted.
General Finding 17: The applicant is not proposing a land division or construction of new public streets.
Therefore, this report is not applicable.
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Appellant’s Submittal: Appellant did not provide comment on this section of the Hillside Development
Overlay District.
Conclusion: This applicant has satisfied Subsection D.

E. Development Plan Report. A proposed development plan shall be submitted, depicting building
envelopes for each lot/parcel, including driveway approaches and all other associated impervious
surface areas. The applicant shall specify whether trees will be felled under one Tree Felling Permit,
as specified in Section 5.19-100, as part of the subdivision construction process or by separate Tree
Felling Permit for each individual lot/parcel prior to the issuance of a Building Permit. The plan
shall be based upon the findings of the required reports in this Section and the lot/parcel coverage
standards of Section 3.2-215. Building envelopes shall be specified in Covenants Conditions, and
Restrictions recorded with the Subdivision Plat.
General Finding 18: The applicant submitted a Site Plan Review application prepared by Schirmer Satre Group
under separate cover (Case 811-19-000084-TYP2). The tentative site plan approval was appealed on June 3,
2019 as Case 811-19-000129–TYP3. The tentative site plan shows and describes the area of project impact,
location of a new gated driveway serving the proposed substation compound, proposed configuration of a
maintenance access driveway, trees proposed for removal to accommodate the project, and amount of the site
area covered by impervious surfaces. The building envelope area is limited to the proposed control building
within the substation compound on Tax Lot 101, which is outside the Hillside Development Overlay
component of the project.
Appellant’s Assignment of Error #13: “The application does not include the required development plan and
the Decision errs by approving Hillside Development without this plan. As highlighted in the appellant’s
written comments before the decision-maker, the applicant was aware of this study requirement, but refused to
provide the same. The Decision attempts to justify the applicant’s refusal to conform to these minimum
standards based on unspecified materials in the separate ‘Site Plan Review application submitted as Case 81119-000084-TYP2 and the Tree Felling Permit submitted as Case 811-19-000016-TYP2.’ Decision, p. 4. The
problem with the Decision’s reliance on these other applications, however, is two-fold: (1) the separate
applications for site review and tree felling are not part of the Hillside Development application; and (2) even
if they were, the Decision’s vague findings do not identify which documents, if any, the Decision relies upon as
a substitute for the required plan. As the applicant has failed to provide the required development plan in
support of its proposed Hillside Development, its application was facially [sic] inadequate to conform to the
minimum standards of the zone, and the City’s decision of approval must be reversed.”
Appellant’s Assignment of Error #14: “The application is subject to denial because the proposed ‘Glenwood
Access Road’ cannot developed [sic]. As highlighted in our comments on the application, the application relies
on a ‘Water Line Easement’ and a 30-foot wide access easement as Instrument No. 9302537 in support of the
proposed access road. However, the City of Eugene’s water line easement is limited to ‘the conveyance of
water and for all purposes connected therewith,’ while the 1993 Declaration of easement was only appurtenant
to tax lot 1100. The decision suggests that this issue can be corrected because ‘SUB Electic [sic], has acquired
ownership of four of the five parcels proposed for the electric transmission line and substation’ and relies on a
condition of approval imposed in the companion site review case that requires SUB to grant its own ‘access
easement across Tax Lots 101, 3701, 1100, 1000 and 300.’ However, there are problems with both the
Decision’s findings and its proposed solution. Initially, SUB has not acquired ownership of ‘four parcels’. In
fact, as the Decision acknowledges, the City acquired ‘a portion of Tax Lot 3701.’ SUB has not partitioned the
parcel or created a legal lot. This poses a problem for the application. Under the Springfield Development
Code, a lot or parcel cannot be divided without a formal partition action, and the City cannot issue a
development permit prior to a partition:
‘5.12-105 Purpose and Applicability
***
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B. The Partition Process regulates land divisions that create 2 or 3 parcels within a calendar year. If
the Director determines that a property proposed to be partitioned has been, or is in the process of
being divided into 4 or more lots, full compliance with the Subdivision regulations specified in this
Code may be required.
D. Applicability
***
3. No lot/parcel may be created without being divided as specified in this Code.
4. No development permit will be issued by the City prior to approval of the Partition or
Subdivision Tentative Plan application.’
As no partition has been approved for the division of tax lot 3701, the Hillside Development Overlay permit
could not be issued under the City’s code, and reversal of that decision is warranted.”
Appellant’s Assignment of Error #15: “In addition, the reliance on the condition in the site review requiring
the applicant to provide access to grant itself an access easement for tax lot 1000 is problematic. Initially,
while the Hillside Development approval is contingent upon the grant of this easement, it does not actually
impose a condition of approval in its own decision requiring that that easement be created. As there is no
evidence of an easement for the Glenwood Access Road and the decision does not impose a condition of
approval requiring such, the Decision erroneously relies upon the same and should be reversed.”
Appellant’s Assignment of Error #16: “Furthermore, the applicant has failed to demonstrate that the easement
condition is feasible. According to the applicant’s plans, its proposed Glenwood Access Road would take
access from East 22nd Avenue, over and across a paved access located on the portion of tax lot 3701 retained
by Alberto Miranda to the north of tax lot 101. The applicant has not demonstrated that it has an easement for
tax lot 1000 that crosses the Miranda property or that an alternative access route located solely on their
property is feasible. Accordingly, we respectfully request that the Decision be overturned on this basis as
well.”
Finding - Response to Assignment of Error #13: The bulk of the intensive development associated with the
project is the electric substation, which is outside the hillside development area. Contrary to the appellant’s
contention, the applicant has provided information on the alignment and routing of the access road and electric
transmission lines in all three associated land use applications (Tree Felling, Case 811-19-000016-TYP2;
Hillside Development, Case 811-19-000085-TYP2; and Site Plan Review, Case 811-19-000084-TYP2). The
applicant provided additional grading details for the maintenance access road at the request of City staff on
May 16, 2019, so this information is in the evidentiary record. Finally, the decisions on this and the associated
applications are based on the totality of the information in the record, which includes but is not limited to the
original application materials, staff and referral agency comments, public comments, supplementary
information provided by the applicant, information gathered from staff field visits, and research conducted by
staff using available information on the City’s Geographic Information System (GIS), Google Maps, and the
Regional Land Information Database (RLID) of Lane County among other databases.
Finding - Response to Assignment of Error #14: The applicant submitted a Property Line Adjustment survey
for approval by the City on March 26, 2019. The City completed a review of the Property Line Adjustment
survey and issued approval for recording the survey on April 24, 2019. The Property Line Adjustment Survey
was recorded on July 11, 2019 as County Surveyor’s File No. 44759 and, as a result, the project area is entirely
within public ownership.
Finding - Response to Assignment of Error #15 and 16: As previously stated, the Hillside Development Permit
does not usually exist as a standalone permit and is submitted in conjunction with land division and/or site
development plans. The Hillside Development standards list required reports but do not have any specific
criteria of approval, particularly requirements for the applicant to demonstrate that legal and physical access is
provided to the subject properties. Therefore, while the applicant has demonstrated that a shared easement
exists for legal and physical access to Tax Lots 101 and 1100, there is no criteria of approval for this
application that requires the applicant to demonstrate that legal and physical access exists or can be obtained for
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the project area. Access to the development site subject to the Hillside Development Permit is addressed in the
companion Tree Felling and Site Plan Review applications submitted as Cases 811-19-000016-TYP2 and 81119-000084-TYP2 respectively.
Conclusion: This applicant has satisfied Subsection E. Assignments of error #13–16 are denied.
Conclusion: The proposed project has been accompanied by the required supporting technical reports. Other
assignments of error raised by the appellant are not germane to the Hillside Development Permit or have been
refuted herein. Therefore, the Planning Commission upholds the decision as revised and issued herein.
SUMMARY OF CONDITIONS OF APPROVAL: None.
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July 30, 2019
City of Springfield
Development and Public Works Department
225 Fifth Street
Springfield, Oregon 97477
Attn:

Springfield Planning Commission (Chair Mike Koivula, Vice Chair Troy Sherwood, and Members
Tim Vohs, Andrew Landen, Grace Bergen, Kuri Gill and Sophie McGinley) and Lane County
Hearings Official (Anne Davies)

Re:

Appeal of a Director’s Decision (Case # 811-19-000128-TYP3)
In Regards to Approval of Hillside Development Overlay (Case # 811-19-000085-TYP2)
For the Springfield Utility Board’s Glenwood Substation and Transmission Line
Information to be Included in the Record during the Post-Hearing Open Record Period

Dear Planning Commission Chair Koivula, Vice Chair Sherwood, Members Vohs, Landen, Bergen, Gill
and McGinley and Hearings Official Davies,
Springfield Utility Board (SUB) hereby submits the following information and requests that it be included in
the record for the above named case (Appeal Case # 811-19-000129-TYP3 regarding Site Plan Review
Case # 811-19-000084-TYP2).
Responses to Questions Raised at the July 16, 2019 Public Hearing
NOTE: SUB is voluntarily submitting the following information to be placed in the record for the
aforementioned case as a way to demonstrate due consideration of Planning Commission and Hearings
Official questions, though much of the inquiry and the provided information is not actually applicable the
criteria of approval. SUB requests that this be kept in mind as deliberations are carried out and decisions
are rendered.
1.

PCBs.
The U.S. Environmental Protection Agency banned the use of PCBs in new electrical equipment in
1979. SUB’s Glenwood facilities therefore will not contain PCBs.

2.

Ground Disturbance Related to Transmission Line Pole Installation.
Transmission line poles will be transported and installed in their specific locations during dry weather
when ground is hard. There will be 20 total poles along the transmission line. Six are to be installed
near the existing transmission line infrastructure on Tax Lot 300. There the ground has long been an
area of transmission line traffic. The next two poles will be installed next to the end of the access
road. The next six poles will be installed at regular intervals along the new transmission line
corridor. There are two poles with their anchors to be installed on Tax Lot 1100. The final four poles
will be installed on Tax Lot 101 next to the substation compound. None of these pole locations are
on steep slopes. Again, these are direct-embed monopoles. The pole locations and access road
therefore minimizes ground disturbance associated with construction and maintenance of the poles.

3.

Additional Tree Planting and Native Shrub Planting.
The Site Plan Review decision included findings that the application’s Vegetation
and Re-Vegetation Plan meets applicable criteria. As the proposal states, and staff
confirms, the re-vegetation plan includes native tree installation on the west and
north sides of the substation compound, the retention of existing trees east of the
compound, planting of appropriate vegetation associated with the stormwater
facilities and the seeding and establishment of native drought-tolerant grasses in
areas where the ground surface has been disturbed. (And, actually, this will
improve the area over existing conditions given disturbance by dirt bikes,
unpermitted earthmoving, etc.)
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4.

Stormwater Level Spreaders Pointing Toward the Access Road.
The proposed stormwater level spreaders are located to direct stormwater runoff away from the
access road, in the direction of gently sloping ground.

5.

Integrated Vegetation Management.
SUB has a vegetation management program for its transmission line facilities. Titled Transmission
Vegetation Management Program (TVMP), the program applies to all SUB overhead transmission
lines regardless of location or line voltage. It addresses responsibilities, program practices, annual
activities, service outage reporting and documentation of activities. For larger transmission line
infrastructure, such as the proposal here, Bonneville Power Administration vegetation management
practices are representative of SUB’s practices. A copy of that program has been previously
submitted but is included again here for convenience. (See SUB Transmission Vegetation
Management Program 10-31-16, BPA DOE Vegetation Management Program 12-29-16 and BPA
Keeping the Way Clear for Safe Reliable Service 7-2016.)

6.

Short Term and Long Term Purpose(s) of the Access Road.
The access road will serve several purposes. First, the road allows SUB to haul trees cut for
transmission line construction. This minimizes ground disturbance associated with tree felling
because the trees will be hauled along the road instead of across the ground surface. Second, as
described in #2 above, the road facilitates access for transmission pole construction, further
reducing ground disturbance. Finally, the road will provide for long term access for general
operations, maintenance and the occasional repair.
In regards to the location of the access road, the road design and location is such to avoid disturbing
and driving on steep hill sides within the transmission line corridor. It is common practice to have
multiple access points to a pole line due the fact that only poles need truck access. Lines between
the poles do not need access.

7.

Ground Disturbance Related to Tree Felling Activity.
Again, trees may be felled but stumps and roots will not be excavated. There will be no excavation.
Tree trunks will be cut at ground level. Once felled, as described above, trees will be removed from
the site by way of the access road. Access from the tree felling activity to the access road is close to
those two points described above – at the west end and the southeast end of the transmission line.
Ground disturbance will be limited to logging contractor equipment following accepted logging
practices. As documented in the Tree Felling Permit application, staff findings and decision, the
proposed tree felling will follow State of Oregon Forest Practices Act guidelines. Although already
on the record for this Site Plan Review case, for convenience a copy of the Tree Felling Permit staff
report and decision is included herein. (See Tree Felling Decision herein.)

8.

Access along the Transmission Line Corridor over Time.
Access along the transmission line is expected to be infrequent. For annual inspections and
damage assessments, SUB uses small 4-wheel drive vehicles, ATVs or goes by foot.

9.

Property Line Adjustment.
The Property Line Adjustment addressing Tax Lots 1100 and 3701 was recorded with the Lane
County Surveyor’s Office on July 11, 2019 as C.S. FILE No. 44759. A copy is included herein. (See
CSF 44759 PLA SURVEY FOR SUB 071119.)
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10. Use of ODOT I-5 Right-Of-Way.
As previously explained, SUB contacted ODOT inquiring whether the transmission line infrastructure
could be located in ODOT right-of-way. ODOT replied that it would not allow SUB to locate its
transmission line in the I-5 right of way. ODOT provided several reasons for this, including a
reference to OAR 734-055-0080. This rule provides that facilities in a freeway right of way are
generally limited to perpendicular crossings of the freeway only, and that longitudinal facilities are
only allowed in cases of “extreme hardship.” ODOT concluded that SUB did not meet the criteria for
an extreme hardship. A copy of this email was submitted into the record on July 9, but for
convenience it is included again herein. (See ODOT ROW Use Not Allowed 9-10-18.)
11. Future Plans for ODOT Right-Of-Way.
The appellant testified at the July 16 hearing and provided a technical memorandum from a
consulting engineer, that plans to widen this segment of I-5 were not found during a review of the
State Transportation Improvement Project (STIP) and the Interchange Area Management Plan
(IAMP). Nonetheless, in the same email referenced above regarding the prohibition on locating
longitudinal facilities within ODOT right-of-way, ODOT stated that ODOT has plans to add an
additional northbound lane from the 30th Avenue onramp to Glenwood Boulevard. Regardless of the
status of the widening project, Appellants’ evidence about the status of ODOT’s freeway widening
plan is irrelevant because ODOT’s email is clear that ODOT will not allow the transmission line in the
right of way. (See ODOT ROW Use Not Allowed 9-10-18.)
12. Crash History along this Segment of I-5.
Verbal testimony at the July 16 hearing was made referencing crash history in the vicinity of the
proposed substation on Tax Lot 101. In response, Springfield Utility Board is entering into the record
an email chain from April 2017 wherein SUB inquired of ODOT as to I-5 crash history adjacent to the
substation tax lot. In response, ODOT stated:
“…a quick listing of DMV reported crashes for the section from MP 191.40-191.60 for the
period from 1/1/2006-12/31/2015 … found that there were a total of 3 reported incidents (4
crashes total) during that time. One was fixed object into the guardrail at MP 191.40, one was
a side-swipe overtaking and the third was rear-end into a parked car that left road debris
causing another 2nd crash in avoidance. This area does not have a reported issue with
roadway departure crashes.”
ODOT also stated:
“…did not recall this area was a high crash area. Rather, incidents in this area, seemed to
occur in the South Bound Lanes, on the opposite side of the highway, from the site identified
by SUB.”
(See ODOT Crash History 4-2017.)
13. Photosimulations of Transmission Line.
Appellant testimony at the July 16 hearing included entering into the record a series of
photosimulations that the appellant had previously entered into the record for the Tree Felling Permit
appeal (Case # 811-19-000102-TYP3). In response, SUB is entering into the record for this case
the following:
1. The appellant submitted a series of photographs that have a series of poles and wires
superimposed over the site. These are not accurate for the following reasons:
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a. The appellant did not use actual, digital, geo-referenced pole locations and line height above
ground as the applicant did.
b. The actual lines installed will not be red (or blue or green or any other color than finished
aluminum). The poles appear to be floating not following the profile we have designed.
c. Trees were digitally removed from the photograph without the use of digital accuracy of the
applicant’s plans as the applicant did.
d. They have excessively cleared trees. Trees to remain between the transmission line and I-5
were erroneously removed. Trees on I-5 property were removed, when in fact, large stands
of trees will remain.
2. The appellant submitted the photosimulations but did not provide any information regarding the
methodology used in generating the simulations.
a. Indeed, the appellant could not have used any methodology with any degree of accuracy. It
does not have the transmission line design engineer’s original digital files.
3. SUB had also entered into the record for the Tree Felling Permit appeal a photosimulation of the
proposed transmission line superimposed on the site. Whereas the appellant generated their
simulations without original digital files, SUB did provide an accurate photosimulation. SUB’s
methodology included:
a. An original PLS-CADD1 digital file of the proposed transmission line poles and conductors
model.
b. An original KMZ digital file of the model exported from PLS-CADD.
c. Accurately merged the PLS-CADD file and the KMZ file.
d. Georeferenced this file into a Google Earth #D photograph of the transmission line site.
e. The result is a to-scale, accurate horizontally and vertically, photosimulation of the
transmission pole and lines in their planned location.
(See Google Aerial with SUB Overlay 6-18-19.)
14. Transmission Line Location on a Hillside.
Some of the transmission line portion of the project site contains grades15% or greater. But not all
of the site is at 15% or greater. Some of the site is has area with very shallow grades. In this
regard, the transmission wires may cross a hillside but the construction will not impact the hillside.
Indeed, there is very little physical connection between the transmission line infrastructure and the
hillside itself. Only where the poles are located will there be ground impact. Moreover, as noted
elsewhere in this submittal and in other material on the record, these poles are monopoles which are
augured directly into the ground resulting in very little hillside impact. (See Monopoles on a Hillside
100-foot Veg Mgmt and Monopoles on a Hillside 50-foot Veg Mgmt.)
15. Transmission Line located on the “Crest of a Hill.”
As staff have said, the transmission line corridor is along a hillside. It is not on a hilltop nor is it a
ridgeline. The existing slope of the hillside is the result of the development of Interstate 5 and is not
a natural feature of the landscape. The roadbed for I-5 was cut into the northeast flank of a larger
hill, known as Moon Mtn, whose hilltop and ridge is to the southwest of the Interstate in Eugene’s
Laurel Hill Valley neighborhood. The transmission line is not located on the crest of a hill. To
illustrate this, SUB is including a Google Earth 3D aerial photo of the transmission line area in
relation to the cut in location of I-5 and the larger hillside. (See Google Earth 3D of Hillside.)

1

PLS-CADD refers to Power Line Systems – Computer Aided Design and Drafting. PLS-CADD is an industry recognized program
for designing transmission lines.
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16. Slope Stability along the Transmission Line Corridor.
Springfield Utility Board included two geotechnical reports in its Site Plan review application
submittal – Geotechnical Investigation and Seismic Hazard Study, dated September 19, 2018 and
Slope Stability Review in Tree Felling Area. The second report, Slope Stability Review in Tree
Felling Area, included a section which reviewed the State of Oregon DOGAMI Landslide Hazard
Report and the DOGAMI database. The DOGAMI data document that there are no known landslide
areas within the transmission line corridor or access road area. The nearest landslide is an historic
landslide on the opposite side of I-5. The appellant provided testimony and an image from the
DOGAMI website that appeared to show a more recent slide area on the site. After further review, it
is SUB’s interpretation that that particular slide area was not within the physical area of any of SUB’s
currently proposed improvements but was on the eastern edge of Tax Lot 300 or the lot to the south
of that. (See SUB SLIDO LiDAR Map 12-17-18 and Appellant SLIDO Map.)
17. Additional Geotechnical Report.
As noted elsewhere, there are two geotechnical reports on the record for the Site Plan Review
application. Staff found them to have adequately addressed applicable concerns and issued a Site
Plan Review approval. Nonetheless, out of an abundance of caution, and to enhance your ability to
uphold that approval, SUB commissioned a third geotechnical report Geotechnical Investigation for
Transmission line Pole Structures. This report focusses on analyzing and documenting subsurface
conditions within the transmission line corridor. The investigation found no abnormalities and
confirms installation assumptions for the pole structures. (See Transmission Line Pole Foundation
Memo 7-24-19, Transmission Line Pole Letter 7-30-19 and RUS Bulletin 1724E-200 Sect 12.)
18. Court Settlement and Property Ownership.
SUB included a copy of the Stipulated General Judgement regarding SUB’s acquisition of Tax Lots
1000, 1100 and a portion of 3701. SUB is now submitting the Settlement Agreement associated
with that property acquisition. (See Settlement Agreement 1-22-19.)
19. Irrigation.
Appellants have questioned the lack of a permanent irrigation system in SUB’s revegetation plans
for the property. The city’s rules allow for alternative landscaping plans. I am a licensed landscape
architect and my firm has designed the vegetation plans for the property. The plans call for drought
tolerant native plants consistent other plans approved by the city, as explained by city staff at the
July hearing. Trees will be planted with a slow-release, soil-bacteria activated food-grade waterbound gel. This is an industry accepted practice to provide watering during the tree’s initial
establishment period. Should this not be sufficient, SUB agrees to provide additional hand watering
as needed during the establishment period following planting.
A Summary of Attachments Referenced Above
1. SUB Transmission Vegetation Management Program 6-17-13.
2. BPA DOE Vegetation Management Program 12-29-16.
3. BPA Keeping the Way Clear for Safe Reliable Service 7-2016.
4. Tree Felling Decision.
5. CSF 44759 PLA SURVEY FOR SUB 071119.
6. ODOT ROW Use Not Allowed 9-10-18.
7. ODOT Crash History 4-2017.
8. Google Aerial with SUB Overlay 6-18-19.
9. Monopoles on a Hillside 100-foot Veg Mgmt.
10. Monopoles on a Hillside 50-foot Veg Mgmt
11. Google Earth 3D of Hillside.
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SUB SLIDO LiDAR Map 12-17-18.
Appellant SLIDO Map 7-16-19.
Transmission Line Pole Foundation Memo 7-24-19.
Transmission Line Pole Letter 7-30-19.
RUS Bulletin 1724E-200 Sect 12.
Settlement Agreement 1-22-19.

A List of Additional Material to be Included in the Record for this Case
1. Access Road and Transmission line Easement (Access Rd Trans Line Ease Map 10-10-17).
2. EWEB Consent to SUB Applic 6-6-19.
3. Ordinance No. 6341 (Ord 6341 Amend PFSP 9-8-15 lr).
4. Necessity Timeline 12-10-18.
5. Letter Tree Fell Appeal – Response to Arborist.
6. Stipulated General Judgement.
7. Wetland Fill Permit Excerpt.
In summary, as is well documented in the record, and as Springfield staff have documented, SUB has
met its burden of proof in terms of compliance with applicable Site Plan Review criteria of approval.
Sincerely,

Richard M. Satre
Richard M. Satre, AICP, ASLA, CSI, Principal
Schirmer Satre Group
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TRANSMISSION VEGETATION MANAGEMENT PROGRAM (TVMP)
1.0 OBJECTIVE
This document establishes a policy for the inspection and tree trimming practices of
Springfield Utility Board. The intent is to ensure electric service continuity and
safety to the public, and to guard against forest fire damage caused by supply
conductors. While not required, this policy follows the requirements of NERC
Reliability Standard FAC-003-4 Transmission Vegetation Management as a best
practices guide.
2.0 TERMS AND DEFINITIONS
2.1 Vegetation – All plant material, growing or not, living or dead.
2.2 Right-of-Way (ROW) – The corridor of land under a transmission line(s)
needed to operate the line(s). The width of the corridor is established by
engineering or construction standards as documented in either construction
documents, pre-2007 vegetation maintenance records, or by the blowout
standard in effect when the line was built. The ROW width in no case
exceeds the applicable Transmission Owner’s or applicable Generator
Owner’s legal rights but may be less based on the aforementioned criteria.
2.3 Sustained Outage – The de-energized condition of a transmission line
resulting from a fault or disturbance following an unsuccessful automatic
reclosing sequence and/or unsuccessful manual reclosing procedure.
2.4 Clearance 1 – The Transmission Owner shall determine and document
appropriate clearance distances to be achieved at the time of transmission
vegetation management work based upon local conditions and the expected
time frame in which the Transmission Owner plans to return for future
vegetation management work. Local conditions may include, but are not
limited to: operating voltage, appropriate vegetation management techniques,
fire risk, reasonable anticipated tree and conductor movement, species types
and growth rates, species failure characteristics, local climate and rainfall
patterns, line terrain and elevation, location of the vegetation within the span,
and worker approach distance requirements. Clearance 1 distances shall be
greater than those defined by Clearance 2 below.
2.5 Clearance 2 – The Transmission Owner shall determine and document
specific radial clearances to be maintained between vegetation and
conductors under all rated electrical operating conditions. These minimum
clearance distances are necessary to prevent flashover between vegetation
and conductors, and will vary due to such factors as altitude and operating
voltage. These Transmission Owner-specific minimum clearance distances
shall be no less than those set forth in the Institute of Electrical and
Electronics Engineers (IEEE) Standard 516-2003 (Guide for Maintenance
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Methods on Energized Power Lines) and as specified in its Section 4.2.2.3,
Minimum Air Insulation Distances Without Tools in the Air Gap.
2.6 Outage Categories – An outage shall be categorized as one of the following:
2.6.1 Category 1 – Grow-ins: Outages caused by vegetation growing into
lines from vegetation inside and/or outside of the ROW;
2.6.2 Category 2 – Fall-ins: Outages caused by vegetation falling into
lines from inside the ROW;
2.6.3 Category 3 – Fall-ins: Outages caused by vegetation falling into
lines from outside the ROW.
3.0 ROLES AND RESPONSIBILITIES
The following positions have a roles and/or responsibilities in SUB’s Transmission
Vegetation Management Program:
3.1 Lead Tree Program Operations Assistant
3.2 Tree Trimming Foreman
3.3 Tree Trimming Crew
3.4 Line Superintendent
3.5 Electric Service Center (ESC) Director
4.0 TRANSMISSION VEGETATION MANAGEMENT PROGRAM PRACTICES
This section contains Springfield Utility Board’s formal transmission vegetation
management program. SUB’s formal distribution vegetation management program
is outlined in SUB’s Distribution Vegetation Management Program document.
4.1 Schedule – SUB’s Lead Tree Program Assistant, or qualified assignee, shall
perform an inspection by ground of all transmission system ROW annually.
4.2 Personnel Qualifications – SUB deems the ESC Director qualified to design
the TVMP and the Lead Tree Program Operations Assistant working in
conjunction with the Line Superintendent qualified to implement the TVMP.
4.3 Approved Procedures
4.3.1 Mitigation – When restrictions prevent attainment of TVMP
clearances, as listed in 4.4 of this procedure, SUB shall take the
affected transmission line out of service or adjust the system
configuration such that the affected transmission line operating
limits are restricted to maintain appropriate clearances.
4.3.2 Immediate Threat – Upon discovery of vegetation conditions
presenting an imminent threat of a transmission line outage, SUB
shall take the affected transmission line out of service immediately.
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The imminent threat shall be addressed as soon as possible so that
the transmission line can again be available for service.
4.4 Transmission Vegetation Management Clearances
4.4.1 Clearance 1 – Transmission lines shall have a minimum of 10’
clearance in all directions between tree limbs and transmission
conductors. Trees shall be trimmed to the extent that the 10-foot
(10’) minimum clearance; bottom, side, and overhang will remain
free of new tree growth until the next scheduled trimming cycle.
4.4.2 Clearance 2 – The Minimum Air Insulation Distances without Tools
in the Air Gap for SUB’s 115kV transmission system are
determined from Table D.3 in IEEE Standard 516-2003 (Guide for
Maintenance Methods on Energized Power Lines) and are 2.45 feet
for phase-to-ground and 3.56 feet for phase-to-phase. These
minimum clearance distances are radial clearances to be
maintained between vegetation and conductors under all rated
electrical operating conditions in order to prevent flashover between
vegetation and conductors.
5.0 ANNUAL PLAN
This section contains SUB’s annual plan for vegetation management work to ensure
the reliability of the system.
5.1 Vegetation Management Methods Used – SUB shall utilize a combination of
manual clearing, mechanical clearing, and herbicide treatment, as
appropriate, in order to obtain the clearances described in Section 4.4.1 and
4.4.2.
5.2 Adjustments to the Vegetation Management Plan – All changes,
modifications, or adjustments to SUB’s Annual Plan shall be reflected in this
document and noted in the document Revision History.
5.3 Vegetation Management Cycle – SUB will inspect all transmission ROW
annually, and schedule vegetation management accordingly.
5.4 Vegetation Management Inspection Process – SUB shall perform vegetation
management inspections in accordance with the annual ground inspection in
Section 4.1. All Clearance 1 violations will result in the creation of a corrective
work form(s) by the Lead Tree Program Operations Assistant and be given to
a SUB tree crew for immediate trimming. All Clearance 1 and Clearance 2
corrective work form trimming will be field verified by the Line Superintendent.
Completion of the inspection and corrective work process will be
documented.
5.5 Vegetation Management Pruning Process – All pruning shall be performed in
accordance with ANSI A300 (Part I). This process shall take into
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consideration the time required to obtain permission or permits from
landowners or regulatory authorities.
6.0 OUTAGE REPORTING
This section contains Springfield Utility Board’s reporting process. SUB shall report
to its RRO, or the RRO’s designee, sustained transmission line outages determined
by SUB to have been caused by vegetation.
6.1 SUB’s Electric Service Center designated Line Superintendent shall review
internal outage report documents to determine if a vegetation-related
transmission outage is reportable in accordance with the criteria described in
the current version of the FAC-003 Standard.
6.2 SUB’s Electric Service Center designated Line Superintendent shall
categorize reportable outages and prepare quarterly reports for submittal to
its RRO.
6.2.1 SUB’s internal outage reporting documents specifically include
information regarding vegetation-related sustained transmission
line outages. Information includes the circuit name, date, time and
duration of outage, description of the cause, other pertinent
comments, and countermeasures taken by SUB.
7.0 DOCUMENTATION AND STORAGE OF RESULTS
7.1 All documentation shall be stored in electronic form, for archival and future
reference, for a minimum of five (5) years.
7.2 Documentation will be located in the TREES folder of the Engineering drive
at: S:\TREES\TVMP.
8.0 STANDARD REVIEW
This program document and the Reliability Standard will be reviewed annually.
Reviews will be noted in the Revision and Review History, regardless of whether
changes are made.
9.0 REFERENCES
9.1 NERC Reliability Standard FAC-003-4 – Transmission Vegetation
Management.
9.2 Glossary of Terms Used in NERC Reliability Standards (September 29,
2016)
9.3 SUB’s Distribution Vegetation Management Program
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10.0

REVISION AND REVIEW HISTORY

Number

Date

By

0

4/1/2010

S.King

1

1/27/2011

T. Richardson

2

5/30/2013

T. Richardson

2

6/17/2013

T. Richardson

Description


Draft template written for documenting ESC
Policies, Procedures, and Programs



Performed annual review of the FAC-003-1
Standard and this document.



Changed formatting (from MSS format to new
ESC Policy format).
Updated hyperlinks.




Made edits based on ESC review; terms,
corrects titles in Roles and Responsibilities.



Performed annual review of the FAC-003-1
Standard and this document.
Removed [number] references throughout the
document.
Removed “which SUB will be required to
comply with as a Transmission Owner” from
the Objective.
Updated Glossary of Terms Used in NERC
Reliability Standards hyperlink.


3

5/07/2014

T. Richardson




4

5

5/26/2016

10/31/2016

T. Richardson





Performed annual review of TVMP document.
Updated from FAC-003-1 to FAC-003-3.
Updated Glossary of Terms Used in NERC
Reliability Standards and FAC-003 hyperlinks.





Performed review of TVMP document.
Updated from FAC-003-03 to FAC-003-4.
Removed Engineering Manager and updated
Tree Program Operations Assistant to Lead
Tree Program Operation Assistant
Added IEEE Standard 516-2003 reference to
Section 4.4.2
Updated Glossary of Terms Used in NERC
Reliability Standards hyperlink

T. Richardson, S. King
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Department of Energy

United States Government

Bonneville Power Administration

memorandum
DATE:
REPLY TO
ATTN OF:

SUBJECT:

TO:

December 29, 2016
EPR/Olympia
Supplement Analysis for the Transmission System Vegetation Management Program Final Environmental Impact
Statement (FEIS) (DOE/EIS-0285/SA 647)
Chris Morse
Natural Resource Specialist – TFBV-LMT
Proposed Action: Vegetation management along the McNary-Ross No.1, Ross-St. Johns No.1, and
Rivergate-Keeler No. 1 transmission lines corridors.
Pollution Prevention and Abatement Project Numbers: 3542, 3543, and 3544
Location: Clark County, Washington, and Multnomah and Washington Counties, Oregon in
Bonneville Power Administration’s (BPA) Ross Maintenance District.
Proposed by: BPA
Description of the Proposal: BPA proposes to control vegetation along the transmission line corridors
and access roads leading to the easements of various transmission lines in BPA’s Ross Maintenance
District (see table below). Several segments of other transmission lines listed on the following table are
partially located within the right of way corridors. The project extends from approximately 10 miles East
of Ross substation along the McNary-Ross No. 1 transmission line corridor to Ross Substation located in
Vancouver, WA. The project continues along the Ross St. Johns No.1 transmission line from Ross
substation to St. Johns substation located in Portland Oregon. The project then continues along the
Rivergate-Keeler No.1 transmission line from St. Johns Substation to Keeler Substation located in
Hillsboro Oregon. The right-of-way (ROW) corridor width ranges from 300 to 100 feet wide and
encompasses 759.3 acres over approximately 39 miles of terrain. Also included is 9,670 feet of
transmission line access roads with an average width of 12-14 feet.
Transmission Line
McNary-Ross No. 1
Bonneville PH 1-Alcoa 1&2 No. 2
North Camas-Sifton No. 1
Sifton-Ross No. 1
Ross-St. Johns No. 1
Ross-Rivergate No. 1
Ross-Alcoa 2&4 No. 2
Ross-Alcoa No. 3

Segment
166/5 to 176/5
27/6 to 38/1
6/6 to SIFT
SIFT to 9/4
ROSS to STJO
ROSS to RIVG
ROSS to ALCO
ROSS to ALCO

Transmission Line
Ross-Alcoa 2&4 No. 4
Ross-Carborundum No. 1
Rivergate-Keeler1&2 No.1
St. Johns-Keeler No.2
Rivergate-Keeler 1&2 No.2
St. Johns-St. Helens No.1
St. Johns Stub No. 1

Segment
ROSS to ALCO
ROSS to CARB
RIVG to KEEL
RIVG to KEEL
1/5 to 2/3
STJO to 3/5
1/1 to 1/9

In order to comply with Western Electricity Coordinating Council standards and to help provide
system reliability, BPA proposes to manage vegetation with the goal of removing tall growing
vegetation that is currently or will soon become a hazard to the transmission line (a hazard is
defined as one or more branches, tops, and/or whole trees that could fall or grow into the minimum
safety zone of the transmission line(s) causing an electrical arc, relay and/or outage). The overall
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goal of BPA is to establish low-growing plant communities along the ROW to control the
development of potentially threatening vegetation.
A combination of selective and nonselective vegetation control methods will be used to perform the
work. All methods including selective cutting, mowing, and herbicide treatments are consistent
with the methods approved in the Vegetation Management Program, Transmission System
Vegetation Management Environmental Impact Statement (EIS) (DOE/EIS-0285, May 2000 and
Record of Decision (ROD) (August 23, 2000). Herbicides would be selectively applied using spot
treatment (stump or stubble treatment, basal treatment, and/or spot foliar), or localized treatments
(broadcast application and cut stubble treatments) using chemicals and methods consistent with the
EIS.
Approximately 759.3 acres of ROW and 9,670 feet of access roads would be initially treated
starting in December 2016. A follow-up treatment of re-sprouting target vegetation would be
conducted approximately 6-12 months after the initial treatment, and will be scheduled considering
weather conditions. To prevent trees from coming into contact with the energized conductors, BPA
proposes to remove 89 trees in, or adjacent to, the ROW. Other tree clearing activities would
include side-limbing 272 trees along the edge of the ROW. Debris would be disposed of using onsite chip, lop and scatter, or mulching techniques. All onsite debris would be scattered along the
ROW.
Analysis: This project meets the standards and guidelines for the Transmission System Vegetation
Management Program Final Environmental Impact Statement (DOE/EIS-0285,
May 2000) and ROD. A Vegetation Management Control Prescription and Checklist were completed
for this project in accordance with the requirements identified in BPA’s Transmission System
Vegetation Management Program FEIS and ROD. The subject corridors traverse public and private
lands in Clark County Washington and Multnomah and Washington Counties Oregon. Land parcels
transected by the corridors consist of agricultural, private rural and urban residential, industrial, and
City of Portland owned (Forest Park) properties. No tribal lands are involved. The following
summarizes natural resources occurring in the project area along with applicable mitigation measures
outlined in the Vegetation Control Prescription & Checklist.
Water Resources: Water bodies (streams, rivers, lakes, wetlands) occurring in the project area noted in
the Vegetation Control Prescription. Trees in riparian zones would be selectively cut to include only
those that will grow into the minimum approach distances of the conductor at maximum sag, other trees
would be left in place or topped to preserved shade. Shrubs that are less than 10-feet-high would not be
cut where ground to conductor clearance allows. No ground disturbing vegetation management methods
would be implemented thus eliminating the risk for soil erosion and sedimentation near the streams. No
in-stream work would be conducted with the proposed project.
Where herbicide applications are prescribed, only spot and localized treatment with Garlon 3A (Triclopyr
TEA) would be used within a 100-foot buffer up to the water’s edge of any water resource (stream, pond,
and wetland) where threatened or endangered species have the potential to occur. For non-T&E water
resources, only spot and localized treatment with Garlon 3A (Triclopyr TEA) would be used within a 35foot buffer up to the water’s edge.
Threatened and Endangered Species/Essential Fish Habitat: Pursuant to its obligations under the
Endangered Species Act (ESA), BPA has made a determination of whether its proposed project would
have any effects on any listed species. A species list was obtained for federally listed, proposed and
candidate species potentially occurring within the project boundaries from the United States Fish and
Wildlife Service (USFWS). Based on the ESA review conducted, BPA made a determination that the
project would have “No Effect” for all ESA-listed species under USFWS’ jurisdiction.
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BPA conducted a review of ESA-listed species and Essential Fish Habitat (as defined by the
Magnuson-Stevens Act), under the jurisdiction of the National Oceanic and Atmospheric
Administration, National Marine Fisheries Service (NMFS). The proposed vegetation management
activities are within the scope of activities and action area evaluated in the Endangered Species Act
Section 7 Programmatic Conference and Biological Opinion and Magnuson-Stevens Fishery
Conservation and Management Act Essential Fish Habitat Consultation for Standard Local Operating
Procedures for Endangered Species to Administer Maintenance or Rebuild Projects for Transmission
Line and Road Access Actions Authorized or Carried Out by the Bonneville Power Administration in
Oregon, Washington, and Idaho (SLOPES PBO) (WCR-2014-1600, September 22, 2016). Streams in
the project area with documented presence of ESA-listed fish, designated as critical habitat for one or
more species, and/or identified as Essential Fish Habitat (EFH), have been noted in the vegetation
control prescription. It was determined that, by complying with the project design criteria listed
within the SLOPES PBO, potential effects to ESA-listed anadromous salmonids and EFH would be
consistent with those evaluated and addressed in the SLOPES PBO.
Cultural Resources: No cultural resources are known to occur within the project area; additionally no
ground disturbing activities are planned for this project that could potentially affect unknown cultural
resources. If a site is discovered during the course of vegetation control, work will be stopped in the
vicinity and the appropriate tribe, the BPA Environmental Specialist and the BPA archeologist will be
contacted.
Monitoring: The entire project will be inspected during the work period. Additionally, the line will
be patrolled annually after treatment to monitor the effectiveness of the treatment and any issues
associated with the project.
Findings: This Supplement Analysis finds that (1) the proposed actions are substantially consistent
with the Transmission System Vegetation Management Program FEIS (DOE/EIS-0285) and ROD,
and; (2) there are no new circumstances or information relevant to environmental concerns and
bearing on the proposed actions or their impacts. This Supplement Analysis also finds the proposed
actions will not affect threatened or endangered species. Therefore, no further NEPA documentation is
required.

/s/ Philip Smith for
Greg P. Tippetts
Physical Scientist (Environmental)

CONCUR: /s/ Stacy L. Mason
Stacy L. Mason
NEPA Compliance Officer

DATE: December 29, 2016

Attachments:
Vegetation Control Prescription & Checklist
Effects Determination for Threatened and Endangered Species and Essential Fish Habitat
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Keeping the way clear for
safe, reliable service

In 1996 and 2003, massive
power outages struck large
sections of the country and left
millions of people in the dark.
Both blackouts were triggered by similar events.
Overgrown trees came in contact with high-voltage
transmission lines, causing a protective shutdown
that created cascading power outages across the
regional power grid.

July 2016

from hydroelectric projects and other power plants
to urban centers hundreds of miles away. To keep the
electricity flowing safely and reliably across this
transmission network 24 hours a day, 365 days a year,
BPA must keep its power line rights-of-way clear of
tall trees and other objects that could disrupt delivery
of electricity or threaten public safety.

Trees and power lines:
A growing concern

Power outages like these are much more than an
inconvenience to consumers. They can be dangerous
and costly, straining vital community services such
as hospitals and bringing commerce to a standstill.

Trees and power lines have never been good
neighbors. That’s why BPA works hard to keep a safe
distance between high-growing vegetation and nearby
power lines through a comprehensive vegetation
management program.

Here in the Pacific Northwest, the Bonneville Power
Administration operates three-fourths of the region’s
high-voltage transmission system. BPA’s transmission
system includes more than 15,000 circuit miles of
high-voltage lines that move large amounts of power

Vegetation growing near high-voltage lines is
hazardous in two respects. First, if trees or tall brush
touch a transmission line, they can shut down that
line and disrupt the flow of electricity. For example,
during storms or high winds, tree limbs can fall on
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transmission lines, knocking out power to communities.
Because a single line in BPA’s system serves
thousands of homes and businesses, an incident
like this could trigger outages that affect the entire
West Coast.
And second, electricity can “arc” or “flashover” from
wires, through the air, to trees, other vegetation or
equipment up to 15 feet away, where it can cause fires,
injuries or even fatalities to anyone nearby. Another
danger is that electricity from the line can make a
tree branch so hot it catches fire, which can threaten
homes in residential neighborhoods and spark
wildfires in rural areas.

Preventive maintenance:
A new national requirement
After the big 2003 Northeast blackout — that left
over 50 million people without power and cost
billions of dollars in lost productivity — investigators
determined that it was trees coming in contact with
high-voltage lines that initiated the outage.
As a result, the North American Electric Reliability
Corporation, or NERC — a national regulatory body
that oversees reliability of the U.S. power grids —
issued new, more stringent, vegetation management
standards for electric transmission lines. BPA and

Why keep rights-of-way
clear?
BPA manages vegetation in our
transmission line rights-of-way to:
•	Maintain a high level of power
reliability
• Ensure public safety
•	Prevent damage to land and property

other utilities must comply or face the possibility
of fines of up to $1 million a day. If BPA had to pay
such fines, that would raise its costs, increasing rates.
Under the new standards, BPA’s crews will manage
vegetation to keep a safety zone between highvoltage transmission lines and the trees and brush
beneath and around them.
The safety zone considers two key factors. One is the
potential mature height of the tree, and the second is
the maximum distance the power line will sag under
periods of high use. When power lines carry more
electric load, they normally heat up, which causes the
wire to expand and sag. In summer, for example,
when the air is hot and customers demand lots of
electricity, lines can sag up to 14 feet.
This means that with BPA’s new clearance standards,
if a tree can grow close enough for a power line to
sag into the range where it can cause an outage, the
tree must be removed.

Maintaining a safe distance

Trees that grow too close to high-voltage power lines are a
hazard. In certain circumstances, electricity can jump or arc
from the lines to the trees, which can cause power outages,
fires and serious injuries to anyone near the trees.

The electricity carried by BPA’s high-voltage transmission lines ranges from 69,000 volts to 500,000 volts.
That’s about 50 to more than 100 times the amount
of electricity that flows through the distribution lines
bringing power to your home. Higher voltage lines
require greater clearances than power lines in your
neighborhood. That’s why BPA’s power lines are
supported by taller towers and why BPA must maintain
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Right-of-way

Mature
potential
growth

25’ safety
zone

BPA crews will maintain a 25-foot safety zone between the highest point the vegetation will potentially grow and the lowest point
the power line will sag under extreme conditions. Sometimes, even though a tree is outside the right-of-way boundary, BPA
crews will remove any growth that comes within the 25-foot clearance zone or remove the tree if it’s unstable and likely to topple
over on the power line.

a greater distance between the lines and objects on
the ground.
To manage the 50,000 acres of right-of-way across
BPA’s service territory in the most cost-efficient way,
BPA has established regular maintenance cycles to
remove vegetation before it gets close enough to the
lines to threaten system reliability and public safety.
Depending on topography, climate and vegetation in
a particular area, these maintenance cycles range
between three and 15 years.
By keeping a safety zone around the power lines,
BPA can be sure the rights-of-way will have a safe
clearance until the next maintenance cycle.
For additional assurance, BPA conducts ground and
aerial patrols on every mile of every transmission line
every year, looking for vegetation trouble spots. BPA

also routinely surveys areas bordering its transmission
corridors to watch for “danger trees,” large trees that
may fall over on power lines or grow close enough to
swing into them with the help of a little wind.

Managing vegetation
BPA natural resource specialists, who have extensive
education and training in forestry practices and
electrical safety, direct our experienced contract crews.
When they determine that trees in or adjacent to
the right-of-way are a current or future hazard to the
transmission line, those trees will be removed.
The combination of fast-growing trees and BPA’s
cyclical maintenance program means that removal,
rather than trimming, of tall trees is the best way to
ensure the new safety standards are met.
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For example, if BPA discover a 10-foot Douglas fir tree
growing under the line, we don’t just trim it to the
proper clearance. Instead, we remove it because the
tree’s mature height will eventually violate the clearance
limit. In many cases removing trees is the more
cost-effective approach, conserving resources that
can be used to strengthen the transmission system
elsewhere.
In addition to maintaining the appropriate safety
clearance between vegetation and power lines, BPA
crews also work to establish low-growing native
plant communities along the rights-of-way.

Keeping communities informed
Before starting vegetation management activities,
BPA makes every effort to contact landowners and
residents near the project area to inform them about
the work to be done. BPA also listens to their concerns
and lets the local community know when its crews
will be in the area.

Why does BPA have the
right to manage vegetation
near power lines?
Generally, before a power line is built,
BPA purchases an easement or
right-of-way from the landowner. As
the easement holder, BPA has the
legal right to maintain and protect its
transmission equipment and facilities.
This includes keeping the right-of-way
clear of trees and other obstructions
that could interfere with the safe and
reliable operation of the line.

When it’s necessary to remove trees near power
lines, BPA’s crews work with landowners to minimize
the impact. Generally, cut logs are left for the
landowner’s use.

How you can help
Even though BPA regularly inspects its transmission
lines, you can help by notifying BPA if you see trees
or vegetation that might be growing too close to
the lines.
For your own safety, it’s important that you never
attempt to trim or remove a tree that’s near a transmission line, because working around energized
power lines is very hazardous. Instead, call BPA and
its specially trained crews will take care of it.
If you live next to a BPA transmission line, you can
also help stop potential problems before they start:
Don’t plant trees in transmission corridors. Lowgrowing native plants or ornamental shrubs, ferns and
grasses may be allowable options in a right-of-way.
Before you plant any vegetation on BPA rights-of-way,
be sure to fill out a land use application. This will
enable BPA to maintain a safe distance between
the vegetation and power lines and ensure that the
vegetation will not block access to the lines, towers
or poles.

For more information
If you have any questions about BPA’s vegetation
management program please call, 800-836-6619.
For more details on BPA rights-of-way and how to
stay safe around high-voltage power lines, visit BPA
online at www.bpa.gov/corporate/pubs.

www.bpa.gov
BONNEVILLE POWER ADMINISTRATION
DOE/BP-4762 • July 2016
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TYPE II TREE FELLING PERMIT
STAFF REPORT & DECISION
Case Number: 811-19-000016-TYP2
Project Name:
SUB Electric Transmission Line &
Substation Tree Felling Permit

E 22nd Ave

Proposed
Substation
Site

Nugget Way

Nature of Application:
The applicant submitted a tree felling
application necessary for removing 272
trees from a planned electric substation
site and transmission line corridor in
Glenwood
Project Location: Generally parallel
with and northeast of I-5 in Glenwood
Transmission Line
Connection Point

Zoning: Light Medium Industrial (LMI)
and Glenwood Employment Mixed-Use
(GEMU)
Comprehensive Plan Designation:
LMI & GEMU

Areas Subject to
Proposed Tree Removal

Application Initially Submitted: 1/25/2019 Application Deemed Complete: 3/21/2019
Decision Date: 4/17/2019
Appeal Deadline: 5/2/2019
Associated Applications: 811-18-000200-PRE (Development Issues Meeting); 811-19-000084-TYP2 (Site Plan
Review); and 811-19-000085-TYP2 (Hillside Development Overlay)
APPLICANT’S DEVELOPMENT REVIEW TEAM
Owner:
Springfield Utility Board
1001 Main Street
Springfield OR 97477

Owner:
Eugene Water & Electric Board
4200 Roosevelt Blvd
P.O. Box 10148
Eugene OR 97440-2148

Applicant:
Richard Satre
Schirmer Satre Group
375 W. 4th Avenue, Suite 201
Eugene OR 97401

CITY OF SPRINGFIELD’S DEVELOPMENT REVIEW TEAM
POSITION
Project Manager
Transportation Planning
Public Works Engineer
Public Works Engineer
Deputy Fire Marshal
Building Official

REVIEW OF
Planning
Transportation
Utilities
Sanitary & Storm Sewer
Fire and Life Safety
Building
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NAME
Andy Limbird
Michael Liebler
Kyle Greene
Kyle Greene
Eric Phillips-Meadow
David Bowlsby

PHONE
541-726-3784
541-736-1034
541-726-5750
541-726-5750
541-726-2293
541-736-1029
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Site Information: The site proposed for tree felling comprises a wooded hillside that runs generally northwest to
southeast and parallel with I-5 at the southern edge of Glenwood. The subject properties are currently vacant and
not assigned a street address (Assessor’s Map 18-03-03-12, Tax Lot 3701; Map 18-03-03-13, Tax Lot 101; Map 1803-03-14, Tax Lots 1000 & 1100; and Map 18-03-03-40, Tax Lot 300). Most of the area subject to tree felling is
outside the City limits but inside the Springfield UGB. The two southeasterly properties (Tax Lots 300 and 1000)
are within Phase I of the 2012 Glenwood Refinement Plan area and are zoned and designated Employment MixedUse (GEMU). The three northwesterly properties (Tax Lots 1100, 101 and 3701) are within the earlier (1999)
Glenwood Refinement Plan area and are zoned and designated for Light Medium Industrial (LMI) use. The
applicant is proposing to extend an overhead electric transmission line from a connection point near the center of
Tax Lot 300 along a generally northwesterly alignment to a future substation site on Tax Lot 101. The electric
transmission line is a major public utility facility under the purview of the Oregon Public Utilities Commission and
is not under the planning and development jurisdiction of the City of Springfield. However, the tree removal
activities associated with the proposed electric system substation, access roads, and transmission line corridor are
within the City’s jurisdiction and are addressed herein.

DECISION: APPROVED WITH CONDITIONS. This decision constitutes an approved Tree Felling
Permit to remove the trees identified by the applicant in this application. The standards of the Springfield
Development Code applicable to each criterion of Tree Felling Approval are listed herein and are satisfied
by the submitted plans unless specifically noted with findings and conditions necessary for compliance. This
is a limited land use decision made according to City code and state statutes. Unless appealed, the decision is
final. Please read this document carefully.
OTHER USES AUTHORIZED BY THE DECISION: None. Future development will be in accordance with
the provisions of the Springfield Development Code for Site Plan Review and all applicable local, state and federal
regulations.
REVIEW PROCESS: This application is reviewed under Type II procedures listed in Springfield Development
Code (SDC) Section 5.1-130 and Tree Felling standards of SDC 5.19-100.
Procedural Finding: Staff reviewed the plan diagram, project narrative and supporting information outlining the
requested tree felling. City staff’s review comments have been reduced to findings and conditions only as
necessary for compliance with the Tree Felling Criteria of SDC 5.19-125.
Procedural Finding: Applications for Limited Land Use Decisions require the notification of property
owners/occupants within 300 feet of the subject property allowing for a 14 day comment period on the application
(SDC Sections 5.1-130 and 5.2-115). The applicant and parties submitting written comments during the notice
period have appeal rights and are mailed a copy of this decision for consideration (see Written Comments below
and Appeals at the end of this decision).
Written Comments: Notification was sent to adjacent property owners/occupants on March 25, 2019. During the
public comment period four written responses were received from the following respondents:





Robert & Michelle Saxton, 3820 E. 22nd Avenue, Eugene 97403
Gary & Beth Todd, 4000 E. 24th Avenue, Eugene 97403
Eugene Water & Electric Board, 4200 Roosevelt Blvd., P.O. Box 10148, Eugene 97440
William Sherlock (Hutchinson Cox Attorneys) on behalf of John & Brad Lerch and Café Mam, 4000 E.
22nd Avenue, Eugene 97403

Eugene Water & Electric Board (EWEB) advises that they do not object to the removal of the trees but that an
easement or concurrence from EWEB will be required for the proposed tree felling and associated construction
work to occur on Tax Lot 300. Additionally, any excavation of stumps around the existing 24-inch EWEB water
line would require EWEB personnel to act in a stand-by capacity for the project. The applicant will be responsible
for obtaining necessary authorization from EWEB before initiating any tree removal or construction activities on
Tax Lot 300.
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The other three respondents object to the proposed substation and transmission line project for reasons listed in the
individual written comments referenced herein and contained in the project file for this application (Case 811-19000016-TYP2). Not all of the comments are directed to the proposed tree removal activities in general or the
criteria of Tree Felling approval listed in SDC 5.19-125 specifically. To summarize the written comments, the
proposed tree felling could impact existing wetlands and wildlife habitat; obstruct views from residential properties
to the south (across I-5); destabilize the steeply sloping hillside above the Central Oregon Pacific Railroad tracks
and Franz Bakery site; and violate policies and standards in the Glenwood Refinement Plan including the Public
Facilities and Services section.

Staff Response – Many of the comments submitted by the respondents are not specific to the Tree Felling Permit
and associated criteria of approval because they overlap with elements of the proposed substation (to be reviewed
separately as Case 811-19-000084-TYP2) and the electric transmission line (under authority of the Oregon Public
Utilities Commission, not City of Springfield purview). However, staff offers the following comments based on the
applicant’s submittal materials, available topographic information, and observations made during field visits to Tax
Lot 101 (the proposed substation site).
Wetlands and Wildlife Habitat: The applicant has identified existing wetland features on the property proposed for
construction of the electric substation (Tax Lot 101). A wetland delineation has been prepared and the applicant
will be required to obtain wetland fill/removal permits from state and federal agencies before any earth work can
occur on the site. It appears the perched wetlands on the site may be a result of past human activity and
interference with natural drainage patterns, including runoff from the elevated I-5 road bed to the south along with
localized excavation and berming on the property to create a dirt bike track. Development of the electric substation
on Tax Lot 101 is under a separate review and approval track pursuant to the Site Plan Review application recently
submitted for the project (Case 811-19-000084). Elsewhere along the transmission line corridor the proposed tree
felling would affect stands of mature trees at the time of construction. However, upon installation and operation of
the facility, visitation of the area by maintenance personnel would be infrequent and there would not be physical
barriers to the movement of terrestrial and avian wildlife. The applicant will be restoring the hillside areas with
native vegetation, but using species with lower growth forms than the trees currently occupying the area. Four of
the five affected properties have been acquired by the applicant and it is unlikely that further urban development of
these industrial sites will occur beyond what is proposed with the transmission line and substation.
Impacts to Views: According to the applicant, after installation the proposed transmission poles will be
approximately 50 feet high as measured from the ground surface and a monopole design similar to the existing
power lines that run along the 30th Avenue frontage road on the west side of I-5 (to the south of the project area).
The proposed transmission poles are not a lattice tower design with high voltage wires that are found to the north of
this site along the I-5 corridor. The poles will be installed at varying elevations along the hillside and at the
location where they reach the proposed substation the transmission lines will be at least 10 feet lower in elevation
than the houses on East 24th Avenue that overlook the site (elevation approximately 604 feet or higher). This
assumes that the transmission line remains at the ~50-foot above-ground height where it intersects the substation
(elevation 542 feet). The height could be lower if the transmission lines use step-down poles at the point where
they intersect the substation. To the southeast of the proposed substation, the transmission lines drop in elevation
along the face of the hillside until they ascend to reach a high point near the existing transmission poles on Tax Lot
300. Based on the available information, the proposed transmission lines will be lower in elevation, emerge at the
substation site near the edge of the highway road bed and not on the horizon level, be located behind existing tree
cover and topographic features, and therefore should not significantly interfere with views of the horizon for
properties on East 24th Avenue.
Slope Stability: The applicant will be required to obtain erosion and sediment control permits for the entire project,
including the proposed access roads and staging areas, prior to tree removal and any earth work occurring on the
site. Among other measures, the applicant will be responsible for stabilizing any exposed slopes and revegetating
the areas to prevent ongoing soil erosion and possible slope movement. Geotechnical and soil investigations
prepared for the substation and transmission line project should identify specific areas of concern and provide
context and background for any necessary hillside stabilization measures.
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Glenwood Refinement Plan Policies: The western portion of the project area, including the proposed substation site
(Tax Lots 101, 3701 and 1100), is within the 1999 Glenwood Refinement Plan and the properties are zoned Light
Medium Industrial. There are no specific policies or provisions of the 1999 Refinement Plan that apply to the
subject project. In fact, electric system facilities are listed as a subsection topic on utilities but are not discussed in
any detail in the earlier Refinement Plan. For the eastern portion of the project area (within Tax Lots 300 and
1000), policies of the Phase I Glenwood Refinement Plan (2012) are applicable to the project. The relevant policies
include utilizing trees to minimize the silhouette of transmission lines against the sky, aligning transmission lines at
oblique angles to the hillsides, and aligning transmission lines along edges of land uses to avoid scenic areas and to
avoid dividing land uses. Again, most of these policies pertain to the transmission line itself which was approved
as a critical public utility by the Oregon Public Utilities Commission and is not subject to oversight by the City of
Springfield. However, the applicant has generally addressed the policies of the Phase I Glenwood Refinement Plan
as they apply to Tax Lots 101, 3701 and 1100 because the transmission line runs obliquely along the hillside and
just below the crest of the hill, is located between two major transportation corridors (I-5 and the Central Oregon
Pacific Railroad line), and is within an area already developed with visible structures and facilities including
monopole cellular network towers and advertising billboards. The applicant has acquired four of the five affected
properties for the transmission line and electric substation project and therefore it is unlikely that further urban
development will occur on these industrial and employment mixed-use parcels. To the south of the project area
there are existing electrical transmission lines that cross the highway and run southward across a portion of the
hillside and parallel with the 30th Avenue frontage road. The proposed transmission line is consistent with the
existing facilities in the immediate vicinity and will provide a dedicated connection for the planned substation and,
by extension, improved service for continued development of the Glenwood neighborhood. Finally, the proposed
tree felling and transmission line alignment includes deflection points to avoid a long, tunnel effect of a linear clearcut corridor and also undulates along the face of the hillside such that the transmission lines and towers will be
below the treeline and behind topographic rises – and therefore out of view – for much of the segment between the
proposed substation and connection point to the south. The proposal meets the policy objectives of the two adopted
Refinement Plans for siting of major utility infrastructure within this area of Glenwood.

CRITERIA FOR APPROVAL:
Ref. Article 5.19-125 of the Springfield Development Code:
The Development & Public Works Director in consultation with the Fire Chief shall approve, approve with
conditions or deny the request based on the following standards.
A. Whether the conditions of the trees with respect to disease, hazardous or unsafe conditions, danger of
falling, proximity to existing structures or proposed construction, or interference with utility services or
pedestrian or vehicular traffic safety warrants the proposed felling.
Applicant Submittal: “The requested tree felling is not requested due to the condition of the trees, but due to
the proposed construction (the construction of the driveway, substation, access road, utility infrastructure and
transmission line). Removal of the trees is necessary as the form and function of the substation and
transmission line cannot co-exist with trees when the trees would be within the footprint of the substation or
transmission line. Trees will be removed only as necessary. Along the perimeter of the transmission line
easement, trees will be selective[ly] removed when deemed a danger to the overhead lines. Along the access
road easement, trees will be removed only as necessary for safe access. A very large number of trees outside of
the transmission line and access road easements [sic]. Trees will remain on the adjacent I-5 right-of-way,
helping to screen highway traffic from the utility facility. Although topography prevents visibility of the utility
facility from the north and east, there will nonetheless remain a great number of trees, some in dense stands
between the new transmission line and adjacent property.”
Finding A.1: The applicant has acquired four of the five properties affected by the electric transmission line
project, including the substation site. A Site Plan Review application has been submitted under separate cover
(Case 811-18-000084-TYP2) for the electric substation. The transmission line is a major public utility that is
not subject to land use approval by the City of Springfield. The affected properties are zoned and designated
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for industrial and employment mixed-use, but are not likely to develop further once the major utility
infrastructure is installed. The applicant is proposing to remove the trees to facilitate installation and operation
of the transmission line and electric substation. Trees will be left intact on both sides of the transmission line
corridor and in the vicinity of the substation because they are not within the identified construction footprint,
and do not pose an obstruction or potential threat to ongoing operation of the facility.

Finding A.2: Although it is not expected that many underground utility lines cross the area, there are utility
installations in the vicinity (including the EWEB water line discussed above) that could be affected by the
project. The applicant should call for utility locates (or confirm the absence of utilities) within the project area
prior to initiating any work on the site.
Conclusion: The above findings support the conclusion that the locations and conditions of the trees (e.g.
within a planned major public utility installation and transmission line corridor) justify their removal.
Therefore, as proposed this criterion has been met.
B. Whether the proposed felling is consistent with State standards, Metro Plan policies and City Ordinances
and provisions affecting the environmental quality of the area, including but not limited to, the
protection of nearby trees and windbreaks; wildlife; erosion, soil retention and stability; volume of
surface runoff and water quality of streams; scenic quality; and geological sites.
Applicant Submittal: “The proposed felling is consistent with State standards, Metro Plan policies, and City
ordinances. The environmental quality of the site and surrounding area will not be significantly impacted by
the tree removal. The removal of trees will not affect erosion, soil retention, and stability. Volume of surface
runoff and water quality of streams will not be impacted by the removal of the trees. Large numbers of trees,
many in thick wood stands, will remain. As noted above, some 35% of the substation site and better than 88%
of the transmission site will remain as is.”
Finding B.1: The Springfield Development Code (SDC) is the primary implementing ordinance for
environmental protection policies contained in the Eugene-Springfield Metropolitan Area General Plan (Metro
Plan). SDC Article 5.19-100 - Tree Felling Standards generally implements environmental protection policies
of the Metro Plan for the subject property.
Finding B.2: The area subject to the tree felling request is inside the Urban Growth Boundary (UGB) but is
mostly outside the current City limits. Only Tax Lot 101 – the proposed electric substation site – and the
adjoining property to the east (Tax Lot 3701) are currently inside the City limits. Nonetheless, the entire
project area is subject to Springfield land use jurisdiction. The subject trees are predominantly evergreen and
deciduous varieties that are common to the Willamette Valley, including Douglas-fir, Oregon ash, black
cottonwood, and big leaf maple. A smaller component of the trees proposed for removal includes native and
non-native deciduous and evergreen trees such as Oregon oak, madrone, ponderosa pine, pear, and willow.
Finding B.3: The trees proposed for removal are within an urban industrial and employment mixed-use district
and are not classified as commercial timber, although the trees could have some market value. Therefore, a
permit from the Oregon Department of Forestry (ODF) is not specifically required for the work inside the
City’s UGB.
Finding B.4: Removal of the trees from the subject property should not have a long-term adverse effect on the
surrounding physical and visual environment because:
a) The applicant will be using the existing access roads to the extent practicable in order to minimize the
number of trees required for removal outside of the transmission line corridor;
b) The proposed tree felling will retain large, intact stands of trees along the hillside thereby contributing to
protection against windthrow and maintaining a visual buffer along the southern edge of Glenwood;
c) Installation and operation of the overhead transmission line won’t create significant barriers to terrestrial
and avian wildlife movements along the hillside;
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d) The applicant will be required to obtain erosion and sediment control permits – and to install and
maintain any necessary measures to prevent such erosion – prior to initiating any tree removal or
construction work in the project area;
e) The area subject to tree removal for the transmission line are to be revegetated and not further developed
with extensive impervious surfaces, thereby retaining the existing drainage patterns and providing for soil
absorption of rainfall and runoff;
f) The proposed tree felling area is geographically and visually separated from existing residential
development to the south and west;
g) The proposed tree felling area is a hillside that is located between two existing, linear transportation
corridors (Interstate 5 and the Central Oregon Pacific Railroad line) and it is not identified as a critical
habitat area;
h) The applicant is proposing to only remove the trees that are identified as lying within the substation
footprint area and transmission line corridor, while leaving the remaining trees that lie outside the project
zone; and
i) The trees are not uncommon or specimen varieties that warrant special protection measures.

CONDITION OF APPROVAL:
1. Prior to initiating any tree felling, earth work, or construction activity within the project area (i.e.
Tax Lots 101, 3701, 1000, 1100 or 300), the applicant shall obtain a Land Drainage Alteration Permit
(LDAP) as may be required to provide erosion and sediment control measures during tree removal
activity and project construction. Initial required protection measures shall be installed and in place
prior to commencement of any tree removal activity.
Conclusion: Springfield Development Code (SDC) Section 5.19-100 - Tree Felling Standards generally
implements environmental protection policies of the Metro Plan and has been applied herein. The proposal is
consistent with tree removal procedures within the urbanized areas of the City, applicable policies and
provisions of State law, the Metro Plan and the Springfield Development Code for protection of environmental
quality. As conditioned herein, this criterion has been met.
C. Whether it is necessary to remove trees in order to construct proposed improvements as specified in an
approved development plan, grading permits and construction drawings.
Applicant Submittal: “It is necessary to remove trees to construct the proposed development. An
accompanying Site Plan Review application and plan set document tree removal as well as areas of trees to
remain.”
Finding C.1: The applicant has submitted Site Plan Review and Hillside Development applications for the
proposed electric substation and related appurtenances under separate cover (Cases 811-19-000084-TYP2 and
811-19-000085-TYP2). The decisions for these applications are forthcoming but have not been issued at this
time. Issuance of this Tree Felling Permit is not dependent upon (but is informed by) the associated Site Plan
Review and Hillside Development applications initiated by Cases 811-19-000084-TYP2 and 811-19-000085TYP2. Therefore, the tree felling action is being reviewed independent of the proposed utility facilities and
subject to Criterion D (below).
Finding C.2: If required, a Land Drainage Alteration Permit (LDAP) obtained from the City will address other
activities such as root grubbing, grading for access roads and staging areas, and other construction activities
that follow removal of trees from the site.
Finding C.3: As stated in their written response, the applicant will be required to obtain a written concurrence
and/or easement from EWEB for tree removal and associated project activities (including construction of
access roads and staging areas) on Tax Lot 300. The applicant has not submitted satisfactory evidence that
these approvals have been obtained.
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CONDITION OF APPROVAL:

2. Prior to initiating any tree felling, earth work, or construction activity on Tax Lot 300 (owned by
EWEB), the applicant shall obtain a written concurrence and/or easement from EWEB and provide
evidence thereof to the City.
Conclusion: As conditioned herein, this criterion has been met.
D. In the event that no Development Plan has been approved by the City, felling of trees will be permitted
on a limited basis consistent with the preservation of the site's future development potential as
prescribed in the Metro Plan and City development regulations, and consistent with the following
criteria:
1. Wooded areas associated with natural drainageways and water areas shall be retained to preserve
riparian habitat and to minimize erosion;
2. Wooded areas that will likely provide attractive on-site views to occupants of future developments
shall be retained;
3. Wooded areas along ridge lines and hilltops shall be retained for their scenic and wildlife value;
4. Wooded areas along property lines shall be retained to serve as buffers from adjacent properties;
5. Trees shall be retained in sufficiently large areas and dense stands so as to ensure against windthrow;
and
6. Large-scale clear-cuts of developable areas shall be avoided to retain the wooded character of future
building sites, and so preserve housing and design options for future City residents.
Applicant Submittal: “Approval of this tree felling permit is contingent on approval of the concurrent Site Plan
Review and Hillside Development Overlay applications.”
Finding D.1: The proposed tree felling area is uphill and well removed from the Willamette River and its main
tributaries. There is a mapped tributary to the Glenwood Slough that runs through Tax Lot 1100 as generally
depicted on the applicant’s tree felling plan. However, this drainage feature appears to have been altered by
past grading activity and construction of an access road on the upper terrace of this property. There is also a
surface drainage ditch that is shown running generally parallel with and about 100 feet east of the tributary to
the Glenwood Slough. The applicant is only proposing to remove one tree within close proximity to the
Glenwood Slough tributary and two trees in proximity to the drainage ditch; the remaining trees in the vicinity
will be left intact. Therefore, Criterion D.1 has been met.
Finding D.2: The project site is within industrial and employment mixed-use zoning, and currently there are no
occupied structures within the bounds of the tree felling area. Upon construction of an electric transmission
line and substation on the property, should this occur, there won’t be any residents or regularly occupied
structures within the affected area. Therefore, Criterion D.2 has been met.
Finding D.3: The area proposed for tree felling is along a hillside and the hilltop area is actually located across
I-5 to the west on the Eugene side. The proposed tree felling will remove a linear corridor of trees to
accommodate the overhead transmission line and portions of a maintenance access road, but trees to the south
along the I-5 right-of-way and particularly to the north along the steeply sloping hillside above the Central
Oregon Pacific Railroad tracks will be retained. Upon installation of the transmission line and substation,
should this occur, the remaining tree stands – and the gap created by the transmission line – will remain
accessible by terrestrial and avian wildlife. Therefore, Criterion D.3 has been met.
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Finding D.4: Much of the proposed tree felling will be occurring close to and generally paralleling the edge of
the I-5 right-of-way. Therefore, there are no developed properties per se that will require a buffer of tree cover
to be retained along the southern edge of the project area. Tree stands will be retained along the northwest,
north and northeast edges of the project area where it abuts existing industrial sites and the railroad tracks.
Therefore, Criterion D.4 has been met.

Finding D.5: The proposed tree felling will retain large, intact stands of trees along the hillside – particularly at
lower elevations of the site where trees will not be as exposed to windthrow. Therefore, Criterion D.5 has been
met.
Finding D.6: The subject site is not zoned or designated for residential use. Nevertheless, tree stands will be
retained within the properties that comprise the project area and will offer buffering, screening, and vegetative
backdrop for the proposed electric substation and transmission line and any future development along the
corridor, should this occur. Therefore, Criterion D.6 has been met.
Conclusion: The above findings of fact demonstrate that the applicant has submitted the Tree Felling Permit
and supporting narrative as part of a planned public utility infrastructure project. The project will be
undertaken with the approval of state and local agencies, and is subject to additional permitting requirements as
stated herein. As proposed, this criterion has been met.
E. Whether the applicant's proposed replanting of new trees or vegetation is an adequate substitute for the
trees to be felled.
Applicant Submittal: “The proposed development setback areas should not be disturbed so setback
landscaping is satisfied with the existing vegetation. Interior to the substation site, there will be some disturbed
areas as the substation, on-site driveway, utility infrastructure and transmission line is constructed. These
areas will be planted with approved vegetation in the stormwater treatment facilities and with grasses that are
drought resistant and don’t need irrigation in other areas. The stormwater treatment facility planning includes
trees.”
Finding E.1: The applicant’s tree felling narrative indicates that replanting of the transmission line corridor
with native, non-irrigated grasses, shrubs and forbs will help to stabilize the hillside and prevent erosion and
sedimentation issues.
Finding E.2: The nature of the transmission line corridor and substation requires that tall vegetation is excluded
from the area to maintain safe clearance from overhead lines. Therefore, revegetation of the affected area will
be limited to grasses, groundcover plants, shrubs, and trees with a low growth form.
Conclusion: As proposed, this criterion has been met.
F. Whether slash left on the property poses significant fire hazard or liability to the City.
Applicant Submittal: “All trees and slash will be removed from the site within 72 hours. No slash or other fire
hazard posing liability to the City will result from the proposed removal of the trees.”
Finding F.1: Where necessary, removal of slash reduces fire hazards and prevents debris and sediment from
being deposited into drainage courses or conveyed downhill to adjacent properties and transportation facilities.
Finding F.2: The applicant’s proposal to cut and remove the trees, woody material and debris from the project
area should significantly reduce the fire hazard liability on the site.
Finding F.3: The applicant will need to physically remove the trees, slash, and woody debris from the project
area because burning of slash piles cannot be done within the Springfield City limits and UGB. There are
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recycling and wood processing facilities nearby that should be able to accept the trees and woody debris
generated by the proposed tree felling activity.

Conclusion: As proposed, this criterion has been met.
G. Whether the felling is consistent with the guidelines specified in the Field Guide to Oregon Forestry
Practices Rules published by the State of Oregon, Department of Forestry, as they apply to the northwest
Oregon region.
Applicant Submittal: “The proposed tree felling is consistent with the specified guidelines. The Oregon
Department of Forestry, through its Community and Urban Forestry program, advocates for selecting
appropriate tree species based on site conditions, avoiding invading exotic species, and reforesting the urban
environment. As discussed above, the applicant is proposing practical replacement plantings that are
compatible with the scale of the proposed development. Therefore, the Oregon Department of Forestry
objectives have been met by this tree felling proposal.”
Finding G.1: Forestry practices in the State of Oregon are governed by the State Forest Practices Act. The
Field Guide to Oregon Forestry Practices Rule provides safety and other guidelines for compliance with the
Forest Practices Act during timber harvest operations. The guidelines are standards in the industry and are
generally followed during all operations performed by licensed and bonded logging contractors.
Finding G.2: The site that is subject to the tree felling request is within the Springfield UGB and most of the
project area is outside the City limits. The tree felling activity can be conducted within the identified project
area without the requirement for a commercial timber permit.
Finding G.3: The project is designed and intended to accommodate major public utility infrastructure by
removing trees from the subject area. The affected properties are zoned and designated for industrial and
employment mixed-use activities, not for public open space, parks or natural are preservation. For these
reasons, the proposed tree removal does not rise to the level of a regulated timber harvest or commercial
logging operation and the activity is governed by the applicable provisions of the Springfield Development
Code. The applicant has committed to obtaining necessary permits from the City and other local agencies, and
following State forestry guidelines for safe operations and fire prevention during the removal of trees, slash and
debris approved under this permit.
Conclusion: As proposed, this criterion has been met.
H. Whether transportation of equipment to and equipment and trees from the site can be accomplished
without a major disturbance to nearby residents.
Applicant Submittal: “Construction access to the site will be from East 22nd Avenue and will pass through an
industrial neighborhood. Tree felling activities will take place between the hours of 8:00 am and 5:00 pm
Monday through Saturday, and will be of limited duration. Therefore, transportation of equipment and trees
from the site will be accomplished without major disturbances to nearby property in compliance with this
criterion.”
Finding H.1: The applicant’s tree removal plan indicates that trees will be cut and hauled offsite via existing
public roads. The primary public access from East 22nd Avenue is close to the local and regional transportation
network at Glenwood Boulevard and I-5, and it represents a preferred route to access the relatively
undeveloped project area.
Finding H.2: The existing and proposed access roads will be used to access the entire project area, which
extends beyond the City limits into the UGB. There is only one practical point of access from the site due to
topography and adjacent transportation corridors (i.e. access is not afforded from the I-5 right-of-way or the
Central Oregon Pacific Railroad line). All of the truck trips will use the same haul route and access the
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regional transportation network via East 22nd Avenue and Glenwood Boulevard. The applicant has scheduled
work during normal business hours such that it will not create a disturbance to nearby residents along East 22nd
Avenue.

Finding H.3: The project site is directly accessible from Glenwood Boulevard and the I-5 corridor, which
provides for quick access to local and regional sawmills and composting facilities for wood waste and debris.
The site’s location allows for trucks and equipment to access the local and regional truck routes and, if
necessary, for trees, slash and debris to be taken to a suitable disposal facility.
CONDITION OF APPROVAL:
3. The applicant shall provide notification to the City of Springfield and all partner agencies involved in
the project at least 5 days prior to initiating any tree felling activity on the site.
Conclusion: As conditioned herein, this criterion has been met.
CONCLUSION AND DECISION:
SUMMARY OF CONDITION OF APPROVAL:
1. Prior to initiating any tree felling, earth work, or construction activity within the project area (i.e. Tax
Lots 101, 3701, 1000, 1100 or 300), the applicant shall obtain a Land Drainage Alteration Permit (LDAP)
as may be required to provide erosion and sediment control measures during tree removal activity and
project construction. Initial required protection measures shall be installed and in place prior to
commencement of any tree removal activity.
2. Prior to initiating any tree felling, earth work, or construction activity on Tax Lot 300 (owned by
EWEB), the applicant shall obtain a written concurrence and/or easement from EWEB and provide
evidence thereof to the City.
3. The applicant shall provide notification to the City of Springfield and all partner agencies involved in the
project at least 5 days prior to initiating any tree felling activity on the site.
The above findings and conclusions demonstrate that the proposal meets the standards of SDC 5.19-125 for Tree
Felling Permit Approval. This written decision constitutes the Tree Felling Permit.
The following general construction practices apply when tree felling is initiated on site:





Notification shall be provided to the City at least 5 days prior to commencement of the tree felling
operation. Please contact Andy Limbird at 541-726-3784 (direct) or by email: alimbird@springfieldor.gov.
All felling activities, including ingress and egress for the tree removal operations, shall include erosion
control measures in conformance with the City’s Engineering Design Standards and Practices Manual.
All felling and removal activities shall be performed in a manner that avoids ground disturbance and soil
compaction extending beyond the established point of access to the tree felling area.
Any soil and debris tracked into the street by vehicles and equipment leaving the site shall be cleaned up
with shovels in a timely manner and not washed into drainage channels or the public stormwater system
[SDC 5.19-125].

ADDITIONAL INFORMATION
The application and documents relied upon by the applicant, and the applicable criteria of approval are available for
a free inspection at the Development Services Department, 225 Fifth Street, Springfield, Oregon. Copies of the
documents will be made for $0.75 for the first page and $0.50 for each additional page.
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APPEAL

If you wish to appeal the decision of approval, you must do so by 5:00 PM on May 2, 2019. Your appeal must be
submitted in accordance with the Springfield Development Code, Section 5.2-115, APPEALS. Note: Appeals
must be submitted on a City form and a fee of $250.00 must be paid to the City at the time of submittal. The fee
will be returned to the appellant if the Planning Commission approves the appeal application.
If you have any questions regarding these matters, please call (541) 726-3784 or send an email to:
alimbird@springfield-or.gov.
PREPARED BY

Andy Limbird
Andy Limbird
Senior Planner
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Subject:                                     ODOT ROW Use Not Allowed
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From: ALEXANDER Eric A [mailto:Eric.A.ALEXANDER@odot.state.or.us]
Sent: Monday, September 10, 2018 4:07 PM
To: PITMAN Tamara
Cc: GAMBLE James M
Subject: RE: meeting with SUB
Hello Tamara,
Please find below the reference to our state OAR’s on why a longitudinal utilities are not allowed on state right ways.
This comes from both AASHTO recommendation and ODOT’s utility accommodate policy (aka Division 55 rules).
OAR 734-055-0080 says in part:

“(1) …Installations that may be allowed on freeways are generally limited to crossings only, with all of the
installation work and maintenance activities performed outside of the access control line. All permit
applications must include detailed drawings that show the location of the proposed facility and the freeway
access control lines and/or right-of-way lines.
“(2) Consideration will be given for new longitudinal installations that can be located between the freeway
access control line and the freeway right-of-way line.
“(3) Only extreme hardship cases will be considered for new longitudinal installations that are inside the
freeway access control lines. Applications of this nature must satisfy the AASHTO Policy requirements
regarding the impact on the freeway traffic safety, operations and maintenance; the future freeway design and
construction; and applicant must demonstrate that alternate locations are not available. Applicant shall address
each of the above subjects on the form provided by the DM, titled Permit Variance Request. The Department
will evaluate the Permit Variance Request by applying sound engineering principles and judgment to determine
the approval or denial of the permit application.” (emphasis added)
Additionally ODOT has plans provide an additional lane from the onramp to I-5 northbound from 30th street to
Glenwood Blvd in the future.
If you would like to meet to discuss this project that would be fine, I just thought I could save you a trip to another
meeting. Please review the full OAR’s 734-055-0080.
Thank you,
Eric Alexander
Assistant District Manager
Oregon Department of Transportation
2080 Laura Street
Springfield, Oregon 97477-2133
541-726-2599
eric.a.alexander@odot.state.or.us
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Dorothy,

From: PROCIW Jeff
Sent: Thursday, April 06, 2017 7:16 PM
To: UPTON Dorothy J
Cc: GAMBLE James M
Subject: Springfield Utility Board - Sub Station Location

Dorothy

Hope this info helps.

Closing the segment up may make it harder to maintain the roadside as a side thought. There is no safety reason (funding) to extend/close up the guardrail so it is up to district whether they want to add
more inventory to maintain. Design criteria would have to come from Roadway.

total) during that time. One was fixed object into the guardrail at MP 191.40, one was a side-swipe overtaking and the third was rear-end into a parked car that left road debris causing another 2nd crash
in avoidance. This area does not have a reported issue with roadway departure crashes.

I pulled a quick listing of DMV reported crashes for the section from MP 191.40-191.60 for the period from 1/1/2006-12/31/2015 and found that there were a total of 3 reported incidents (4 crashes

From: UPTON Dorothy J
Sent: Friday, April 07, 2017 7:10 AM
To: PROCIW Jeff
Cc: GAMBLE James M
Subject: RE: Springfield Utility Board - Sub Station Location

Jeff Prociw
ODOT, Region 2
644 A Street
Springfield, OR 97477
541-744-8080

Jeff

Thank You,

Please note her comments in the email string below, ( dated April 07, 2017 @ 7:10am).

After our telephone conversation, Thursday April 6th , I forwarded your requested information to the Region 2 Traffic Engineer.

Tamara,

From:                                         PROCIW Jeff <Jeff.PROCIW@odot.state.or.us>
Sent:                                           Monday, April 10, 2017 10:41 AM
To:                                               PITMAN Tamara
Cc:                                               BRINDLE Frances * Frannie; GAMBLE James M; CLINE Ramona G
Subject:                                     FW: Springfield Utility Board - Sub Station Location
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Jeff

Thank You,

Could you please provide comment.

I spoke with Jim Gamble… He indicated, he did not recall (from his IR days ) this area was a high crash area. Rather, incidents in this area, seemed to occur in the South Bound Lanes, on the
opposite side of the highway, from the site identified by SUB.

·          Is there any crash data or highway feature, at this location, which would indicate installation of additional safety devices (barrier or guardrail) are warranted, (Either to protect the motoring
public, or more specifically to protect SUB’s future electrical infrastructure) … between MP 191.47 – 191.55
·          Is ODOT willing to extend the guardrail, connecting the segments…
·          Is ODOT willing to pay for guardrail extension…
·          Would it be possible for SUB to pay for the guardrail…
·          If previous bullet items were allowed, what are the steps required? Staff required? Etc…
·          Comment from ODOT, to apply to their design - submit to Design Engineer…
·          Is there any design criteria to support their request for additional guardrail or barrier rail.

What SUB is requesting:

Here is what SUB said about the site:
·          Based upon anecdotal evidence, SUB feels there has been a high number of Semi-Trucks, leaving the highway and ending up outside ODOT ROW, within the property identified
(area which appears with trails ) North of I-5.
·          SUB feels, installation of additional guard rail or barrier should be considered.

D5 was recently contacted by Springfield Electric Board (SUB ), Electric Operations Division. SUB intends to construct a sub-station at the location identified in the Google Earth image
below. (HWY 001 MP 191.46 – 191.56 Right ).
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Hyperlinks:

Jeff Prociw
Oregon Department of Transportation
Engineering Specialist /Senior Inspector
644 A Street, Springfield, OR 97477
Front Desk: (541)744-8080
Office: (541) 726-2526
Fax: (541) 726-2509
Cell: (541) 912-9054
Email: Jeffrey.Prociw@odot.state.or.us
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City of Springfield

Lane County - RLID
City of Eugene

ODOT - Oregon Department of Transportation
ODOT - 2008 Standard Specifications
ODOT - Region 2
ODOT - Construction Forms
ODOT - FTP DownLoad Site
ODOT - TripCheck
ODOT - Motor Carrier Transportation Website

EXHIBIT A, Page 35 of 81
Attachment 7, Page 4 of 4

Attachment 2, Page 40 of 118

EXHIBIT A, Page 36 of 81

Attachment 8, Page 1 of 1

Attachment 2, Page 41 of 118

Attachment 2, Page 42 of 118

EXHIBIT A, Page 37 of 81

Attachment 9, Page 1 of 1

Attachment 2, Page 43 of 118

Attachment 2, Page 44 of 118

EXHIBIT A, Page 38 of 81

Attachment 10, Page 1 of 1

Attachment 2, Page 45 of 118

Attachment 2, Page 46 of 118

EXHIBIT A, Page 39 of 81

Attachment 11, Page 1 of 1

Attachment 2, Page 47 of 118

Attachment 2, Page 48 of 118

EXHIBIT A, Page 40 of 81

68%6XEVWDWLRQDQG7UDQVPLVVLRQ/LQHV

Attachment 12, Page 1 of 1

Transmission Lines
and Access Road Area

Substation

Historic
Landslide

'HFHPEHU

6FDUS
+HDG6FDUS
'HSRVLWV
7DOXV&ROOXYLXP
)DQ



/DQGVOLGH
%DUH(DUWK/LGDU+LOOVKDGH








Figure 2C.
SLIDO v3.4 Output
Attachment
2, Page
49 of 118
Lidar
Bare
Earth
Shading







 PL
 NP

Attachment 2, Page 50 of 118

EXHIBIT A, Page 41 of 81
Attachment 13, Page 1 of 1

Attachment 2, Page 51 of 118

Attachment 2, Page 52 of 118

EXHIBIT A, Page 42 of 81
Attachment 14, Page 1 of 27

Attachment 2, Page 53 of 118

EXHIBIT A, Page 43 of 81
Attachment 14, Page 2 of 27

This report focuses on documenting subsurface conditions within the transmission line
corridor and confirming design assumptions for proposed foundations that will support
the transmission line pole structures. Our scope of work was summarized in a letter
dated July 2, 2019, authorized by Purchase Order (PO) Number 0100009345.
Twenty pole structures are planned to support the transmission lines. They are
identified as Poles 18001 through 18020 on the Site Plan (Figure 2A). Most pole
structures will be constructed in pairs along the transmission line corridor. SUB
indicated the poles will be Class 1, steel “wood pole equivalent” structures with heights
ranging from 45 feet to 85 feet. The pole structures and foundations have been
designed based on Rural Utility Service (RUS) standards.
GEOLOGIC MAPPING

Local geologic mapping suggests the entire project site is underlain by tuffaceous
sandstone and siltstone of the Eugene Formation (Madin and Murray, 2006). The
mapping is generally consistent with our previous and current explorations.
However, we also encountered limited fill and alluvial soils within two of the recent
borings (BH-3 and BH-4), underlain by the Eugene Formation bedrock. Additional
details of the subsurface conditions are discussed below. A review of mapped
geologic hazards as it pertains to the hillside area where transmission lines will cross
is provided in our previous memorandum dated December 27, 2018.
FIELD EXPLORATIONS

Previous Explorations
Foundation Engineering completed two exploratory borings (BH-1 and BH-2) within
the substation site as part of our recent geotechnical investigation. We also
excavated test pits on the EWEB property as part of a preliminary geotechnical study
in 2015. The nearest test pits to the existing transmission line poles are identified
as TP-16A and TP-17A. The approximate location of the borings and test pits are
shown on Figure 1A. The logs are included in Appendix B of this report. Details of
the explorations are provided in their respective reports.
Design and construction of the original transmission lines and poles within EWEB’s
property was completed by Bonneville Power Administration (BPA). SUB indicated
they do not have subsurface data available for these pole structures. However, they
did provide excerpts from design documents, which are included in Appendix A of
this report. The documents indicate the original poles at the top of the hill on EWEB’s
property were 90 to 95 feet tall and designed as Type FH poles. The Type FH pole
includes an embedment depth equal to 10 percent of the height plus 2 feet
(presumably 11 to 11.5 feet deep). We understand SUB has since replaced the
original wood poles with steel poles of similar size and embedment.
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Current Explorations
Borings

We drilled four exploratory borings (BH-3 through BH-6) on July 12, 2019. The
borings were located adjacent to proposed transmission line pole locations with pair
numbers identified as Poles 18003/18018 (BH-3), Poles 18004/18017 (BH-4),
Poles 18005/18016 (BH-5), and Poles 18006/18015 (BH-6). The approximate
boring locations are identified on Figure 1A.
The borings were drilled using a CME track-mounted drill rig with mud-rotary drilling
techniques and extended to maximum depths ranging from ±15 to 16.4 feet.
Sampling was typically completed at ±2.5 to 5-foot intervals. Disturbed soil and
rock samples were obtained by driving a split-spoon sampler in conjunction with the
Standard Penetration Test (SPT). The SPT provides an indication of the relative
stiffness or density of the soil and rock. A relatively undisturbed sample was
obtained in BH-3 by pushing a thin-walled Shelby tube at a depth of ±12.5 to
14 feet.
The borings were continually logged during drilling. The final logs (Appendix B) were
prepared based on a review of the field logs and an examination of the soil and rock
samples in our office.
Test Pit

One test pit (TP-1) was excavated adjacent to Poles 18007/18014, near the SUB
and EWEB property boundary. The approximate test pit location is identified on
Figure 1A. This location was not accessible with the drill rig.
TP-1 was excavated using a posthole digger and shovel and extended to ±1.5 feet
before encountering practical digging refusal near the surface of the bedrock. The
profile was logged, and representative soil and rock samples were retained for further
examination. The test pit log is included in Appendix B.
DISCUSSION OF SITE CONDITIONS

Surface Conditions and Site Topography
The project site includes variable terrain with flat areas, rolling hills, and areas with
steep slopes. The steepest slopes are located near the west end of the site (east of
the proposed substation) and towards the southeast end of the site, within EWEB’s
property. The areas in between the steeper slopes primarily include gently rolling
terrain. A minor drainage feature bisects a portion of the property and is identified on
Figure 1A.
While the transmission lines will cross the entire project site, the supporting poles will
be located in relatively flat areas. SUB indicated the steepest terrain where poles will
be located has a grade of ±7 percent.
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The adjacent properties that comprise the site are mostly undeveloped and covered
with variable vegetation that includes areas with grass meadows and forested areas.
Thick brambles grow along the westernmost slope, where the transmission lines will
connect to the substation, and along the southern slope adjacent to I-5. Previous site
development has included limited grading and modest cuts and fills within the recently
acquired SUB properties to construct access roads or paths that meander across the
site. The forested and open areas, and portions of the existing paths can be seen in
the aerial photo in Figure 1A.
Subsurface Conditions
The following provides a discussion of the soil and rock conditions encountered in each
exploration. Additional details are provided in the logs (Appendix B). A description of
relative rock strengths and the corresponding range of estimated unconfined
compressive strengths is included with the attached information sheets in
Appendix B.
BH-1 and BH-2 (Substation Borings)

BH-1 and BH-2 were drilled previously as part of the investigation for the substation.
The subsurface profiles were relatively consistent between BH-1 and BH-2. Both
borings encountered residual soil followed by sandstone of the Eugene Formation.
Residual soil represents bedrock that has decomposed to a soil-like consistency. In
BH-1, the residual soil consists of very dense silty sand with some clay and rock
fragments. In BH-2, the residual soil consists of stiff grading to hard sandy clay with
some rock fragments.
The residual soil transitions to sandstone at a depth of ±7.5 feet in BH-1 and
±10.6 feet in BH-2. In BH-1, the sandstone is extremely weak to very weak (R0 to
R1) and slightly weathered from ±7.5 to 15.5 feet, then grades to weak (R2) and
slightly weathered to fresh below ±15.5 feet. In BH-2, the sandstone is very weak
(R1) and moderately weathered from ±10.6 to 16.3 feet, then grades to weak (R2)
and slightly weathered to fresh below ±16.3 feet.
BH-3

Drilling at BH-3 encountered fill to ±5 feet comprised of stiff silt with some clay and
trace to some sand. The fill is similar in consistency to the residual soil encountered in
nearby explorations and may have been generated from cuts elsewhere across the site.
The fill is underlain by very soft, low to medium plasticity silty clay (topsoil) to
±7.5 feet, followed by high plasticity clay (alluvium) to ±14 feet. The alluvial clay is
very soft to ±12.5 feet, then becomes medium stiff to stiff.
Residual soil comprised of hard, low plasticity silt with trace sand was encountered
from ±14 to 15.5 feet (the bottom of the exploration).
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BH-4

Drilling at BH-4 encountered stiff, medium to high plasticity clay with trace sand and
gravel (alluvium) extending to ±5.5 feet. The alluvium is underlain by extremely weak
to very weak (R0 to R1), highly weathered sandstone of the Eugene Formation. The
sandstone extends to ±15 feet and is underlain by extremely weak to very weak (R0
to R1), highly weathered sandy siltstone to ±16.4 feet (the bottom of the exploration).
BH-5

Drilling at BH-5 encountered bedrock at the ground surface comprised of extremely
weak to very weak (R0 to R1), highly to moderately weathered sandstone of the
Eugene Formation. The sandstone becomes harder and grades to moderately
weathered below ±10 feet and slightly weathered below ±15 feet. The boring
extended to ±15.2 feet.
BH-6

Drilling at BH-6 also encountered bedrock at the ground surface. Extremely weak (R0),
moderately weathered mudstone was encountered to ±10 feet, followed by extremely
weak to very weak (R0 to R1), moderately to slightly weathered sandstone to 15.3 feet
(the bottom of the boring).
TP-1

The excavation at TP-1 encountered stiff, low plasticity silt (topsoil) to ±14 inches,
followed by very weak (R1), moderately to slightly weathered sandstone. The
exploration was advanced using handheld tools and was limited to a maximum depth
of ±1.5 feet.
TP-16A and TP-17A (EWEB Test Pits)

Test pits TP-16A and TP-17A were previously excavated near the top of the hill that is
part of EWEB’s property.
TP-17A was excavated closest to the proposed pole locations and encountered a thin
layer of gravel fill over extremely weak to very weak (R0 to R1), highly to moderately
weathered sandstone. The test pit extended to a maximum depth of ±6 feet. Difficult
digging conditions were noted below ±4 feet as the sandstone became harder and less
weathered.
Based on the conditions documented in the test pits and site observations, we
anticipate weathered bedrock (i.e., sandstone or siltstone) is present across the top of
the hill in the vicinity of TP-17A and the proposed transmission line poles.
Ground Water
No ground water was encountered in the explorations. However, moist conditions
were noted in the alluvial soil in BH-3, drilled closest to the natural drainage. Shallow,
perched ground water may be present year-round in the immediate vicinity of the
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drainage. Across the rest of the site, ground water may perch at or near the bedrock
surface during periods of prolonged rainfall.
TRANSMISSION POLES FOUNDATION DESIGN

Discussion
The poles will be Class 1, steel “wood pole equivalent” structures with heights ranging
from 45 feet to 85 feet. The pole structures and foundations have been designed
based on RUS standards. Specifically, the poles are being designed as direct-embedded
poles based on RUS Bulletin 1724E-200.
RUS Bulletin 1724E-200 provides general recommendations for pole embedment based
on simplified soil designations of “good”, “average”, or “poor”, which are based on the
soil type and stiffness. Equation 12-1 in the bulletin calculate embedment depth based
on design lateral loading, as follows:
𝑃

𝐿

𝑆 𝐷 .
2 0.662𝐷

where P is the horizontal force (in pounds) acting 2 feet from the top of the pole that
will overturn the pole, L is the total pole length (feet), De is the pole embedment depth
(feet), and Se is the foundation soil constant. For Se, Equation 12-1 recommends a
value of 140 for “good” soil, 70 for “average” soil, and 35 for “poor” soil. Design
charts are provided in the bulletin based on the results of Equation 12-1 and varying
soil conditions.
RUS Bulletin 1724E-200 also indicates that, as a general “rule of thumb” for direct
embedment poles, providing an embedment depth equal to 10 percent of the pole
height plus 2 feet is adequate for most wood pole structures in good soil not subject
to heavy loadings. We understand SUB provided a preliminary design that includes
10 percent of the pole height plus 3 feet.
Design Recommendations
The following provides recommendations for foundation soil conditions at the various
pole locations. The pole locations are addressed in order of location, from the
westernmost portion of the site proceeding south and east.
Poles 18001, 18002, 18019 and 18020 (Substation)

Poles 18001, 18002, 18019, and 18020 will be located with or adjacent to the
proposed substation facility. The assumed subsurface conditions are based on borings
BH-1 and BH-2. The foundation soils include stiff to hard or very dense residual soil
followed by bedrock (sandstone). These conditions are equal to or exceed the
requirements for “good” soil per the definitions provided in RUS Bulletin 1724E-200.
Therefore, foundation design may be completed assuming “good” soil conditions.
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Poles 18003 and 18018

The subsurface conditions assumed for Poles 18003 and 18018 are based on BH-3.
The foundation soils include ±5 feet of stiff, fine-grained fill followed by very soft
grading to medium stiff to stiff clay (topsoil and alluvium). Hard residual soil was
encountered below ±14 feet.
Based on the presence of very soft soils within the upper 14 feet, we recommend a
pole embedment designed based on “poor” soil conditions. Furthermore, unless
Equation 12-1 indicates a deeper embedment, we recommend a minimum pole
embedment depth of 16 feet to extend the base of the pole ±2 feet into the hard
residual soil. This embedment depth is recommended to reduce the risk of pole
settlement and excessive lateral displacement (i.e., pole “kick-out”) that could occur if
the base of the pole does not extend below the alluvial soil.
Poles 18004 and 18017

The subsurface conditions assumed for Poles 18004 and 18017 are based on BH-4.
The foundation soils include stiff alluvial clay to ±5.5 feet followed by sandstone
bedrock. Most of the embedded portion of the poles are expected to be within the
bedrock stratum. Therefore, foundation design may be completed assuming “good”
soil conditions.
Poles 18005 and 18016

The subsurface conditions assumed for Poles 18005 and 18016 are based on BH-5.
The poles will be embedded primarily in weathered sandstone that exceeds the
requirements for “good” soil. Therefore, foundation design may be completed
assuming “good” soil conditions.
Poles 18006 and 18015

The subsurface conditions assumed for Poles 18006 and 18015 are based on BH-6.
The poles will be embedded primarily in weathered mudstone or sandstone that
exceeds the requirements for “good” soil. Therefore, foundation design may be
completed assuming “good” soil conditions.
Poles 18007 and 18014

The subsurface conditions assumed for Poles 18007 and 18014 are based on TP-1,
interpolation between other explorations, and site observations. The embedded portion
of the poles will extend through limited topsoil and into weathered sandstone.
Therefore, foundation design may be completed assuming “good” soil conditions.
Poles 18008 through 18013 (EWEB Property)

Poles 18008 through 18013 will be located near the top of the hill that is included
within EWEB’s property limits. The subsurface conditions assumed for these poles is
based on TP-16A and TP-17, site observations, and foundation details provided for the
original pole structures.
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The test pits encountered weathered sandstone at very shallow depths and similar
weathered bedrock is exposed in existing cuts adjacent to the existing poles.
Therefore, foundation design may be completed assuming “good” soil conditions.
We also note the existing and original poles, designed with embedment depths equal
to 10 percent of the pole length plus 2 feet, have performed well to date. This also
suggests “good” soil conditions for pole embedment.
Seismic Design
The investigation and report completed for the substation includes a site-specific
seismic hazard study. We recommend referencing that report for seismic design
parameters (e.g., site class or site response) if seismic design is warranted for this
portion of the project.
Construction Considerations
Drilling equipment used to advance the transmission pole excavations should be
capable of meeting the required design diameter and depth for the direct embedment
poles, and maintain vertical alignment while drilling. The excavations are expected
to terminate in hard residual soil or bedrock (i.e., sandstone, siltstone, or mudstone)
of the Eugene Formation. While the shallow bedrock is typically highly to moderately
weathered, it becomes harder and less weathered with depth. Therefore, we
recommend the drilling equipment be able to advance the excavation through rock
with an unconfined compressive strength (qu) up to at least 2,000 psi.
DISCUSSION OF ACCESS ROAD

The proposed access road primarily follows the alignment of an existing unpaved or
gravel-surfaced road. Plans developed by Branch Engineering indicate construction will
include a nominal stripping depth of ±4 to 6 inches to remove topsoil (and presumably
any vegetation or roots). The stripped surface will be compacted and covered with a
separation geotextile. Most of the road will be comprised of 12 inches of compacted
1.5-inch minus crushed rock. A short section of road accessing Poles 18003 and
18018 will be comprised of 8 inches of compacted 1.5-inch minus crushed rock.
The access road will traverse over rolling terrain, outside of the steeper areas of the
site. Therefore, limited grading is anticipated other than site stripping. Subgrade
beneath the road could vary depending on location. Most of the road is expected to
be constructed over residual soil or weathered bedrock. However, a portion of the road
could extend over alluvium or fill. Shallow soils encountered in the explorations were
typically stiff to very stiff at the time of the explorations.
Provided road construction occurs during relatively dry weather, we expect subgrade
preparation (i.e., stripping and compaction) can be completed without significant
geotechnical issues. During sustained wet weather that typically occurs from late
fall through spring months, the predominantly fine-grained soils (i.e., silt or clay) will
be moisture-sensitive and can soften under repeated construction traffic. If this
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occurs, a thicker section of base rock may be required reduce the risk of subgrade
disturbance. Such measures can be addressed at the time of construction.
As noted in our previous memorandum that addressed tree felling in the hillside areas,
we do not expect the construction of the access road will significantly alter slope
stability within the project area given the required erosion control measures indicated
in the plans prepared by Branch Engineering.
DESIGN REVIEW/CONSTRUCTION OBSERVATION/TESTING

Foundation Engineering should be provided the opportunity to review all drawings
and specifications that pertain to site preparation and pole foundation construction.
Site preparation will require field confirmation of foundation soils and access road
subgrade conditions.
Mitigation of any subgrade pumping will also require
engineering review and judgment. That judgment should be provided by one of our
representatives. Frequent field density tests should be run on all engineered fill. We
recommend we be retained to provide the necessary construction observation.
VARIATION OF SUBSURFACE CONDITIONS, USE OF THIS REPORT AND WARRANTY

The conclusions contained herein assume the subsurface profiles encountered in the
noted explorations and observed cuts are representative of the site conditions. We
will assume no responsibility or liability for any engineering judgment, inspection, or
testing performed by others.
This report was prepared for the exclusive use of the Springfield Utility Board and
their design consultants for the Glenwood Substation and Transmission Line project
in Glenwood, Oregon. Information contained herein should not be used for other
sites or for unanticipated construction without our written consent. This report is
intended for planning and design purposes. Contractors using this information to
estimate construction quantities or costs do so at their own risk. Our services do
not include any survey or assessment of potential surface contamination or
contamination of the soil or ground water by hazardous or toxic materials. We
assume those services, if needed, have been completed by others.
Our work was done in accordance with generally accepted soil and geotechnical
engineering practices. No other warranty, expressed or implied, is made.
It has been a pleasure assisting you with this phase of the project. Please do not
hesitate to call if you have any questions or require further assistance.
JCH
Appendices
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Figure 3A.
Excerpt from Branch Engineering
Design for Access Road
(shown at half-scale)
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Excerpt from design drawings for original
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Soil and Rock Description
and
Comments

Depth
Feet

1

Log

Elev.
Depth

SPT,
% of 27
Attachment
14, Moisture,
Page 20
Backfill/
N-Value
Recovery

Samples
0

Very dense silty SAND, some clay and rock fragments
(SM); light brown and iron-stained, damp, low
plasticity silt and clay, fine sand, sand to gravel-sized
angular siltstone rock fragments, relict rock texture,
(residual soil).

RQD., %
50

100

Installations/
Water Table

0.0

Backfilled
with
bentonite
chips

2
SS-1-1

3

78

4
5

SS-1-2

91

6
7
8

Extremely to very weak (R0 to R1) SANDSTONE;
dark grey, slightly weathered, fine sand, (Eugene
Formation).

7.5 SS-1-3

50/4"

9
10

SS-1-4

50/1st 5"

SS-1-5

50/3"

SS-1-6
CS-1-1

50/1st 5"

11
12
13
14
15
16

Weak (R2) SANDSTONE; light grey, fresh to slightly
weathered, close joints are planar to irregular, rough
to smooth, and open, fine sand, (Eugene Formation).
Calcite veining below ±16.1 feet.

15.5

CS-1-2

17
18

Thin to very thin, dark grey siltstone interbeds from
±15.5 to ±17.7 feet and ±18.0 to ±19.5 feet.

19
BOTTOM OF BORING

19.8

Project No.:

2181086

Boring Log: BH-1

Surface Elevation:

N/A
541 feet (approx.)

SUB Glenwood Substation

Date of Boring:

September 4, 2018

Glenwood, Oregon
Springfield,

Foundation Engineering, Inc.
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Soil and Rock Description
and
Comments

Depth
Feet

1

Log

Elev.
Depth

SPT,
% of 27
Attachment
14, Moisture,
Page 21
Backfill/
N-Value
Recovery

Samples
0

Stiff sandy CLAY, some rock fragments (CL); light
brown and iron-stained, damp, low plasticity, fine
sand, sand to gravel-sized angular siltstone rock
fragments, relict rock texture, (residual soil).

RQD., %
50

100

0.0

Installations/
Water Table
Backfilled
with
bentonite
chips

2
SS-2-1

3

13

4
5

Very stiff below ±5.0 feet.

SS-2-2

Hard below ±7.5 feet.

SS-2-3

16

6
7
8

31

9
10
11
12

Very weak (R1) SANDSTONE; light brown and
iron-stained, moderately weathered, very close to
close joints are planar to irregular, rough, open to
closed, fine sand, (Eugene Formation).

SS-2-4
CS-2-1

58

10.6
CS-2-2

13
14
15

CS-2-3

16
17

Weak (R2) SANDSTONE interbedded with siltstone;
light grey, fresh to slightly weathered, very close to
close joints are planar to irregular, rough, and open to
closed, fine sand, thin to very thin, dark grey siltstone
interbeds, (Eugene Formation).
Calcite veining below ±17.1 feet.
BOTTOM OF BORING

16.3

17.5

Project No.:

2181086

Boring Log: BH-2

Surface Elevation:

N/A feet (approx.)
539

SUB Glenwood Substation

Date of Boring:

September 4, 2018

Springfield,
Glenwood, Oregon

Foundation Engineering, Inc.
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Soil and Rock Description
and
Comments

Depth
Feet

Log

Elev.
Depth

% of 27
SPT,
Attachment
14, Moisture,
Page 22
Backfill/
N-Value
Recovery

Samples
0

Stiff SILT, some clay, trace to some sand (ML); brown
to dark brown, damp, low plasticity, fine sand, (fill).

RQD., %
50

0.0

100

Installations/
Water Table
Backfilled
with
bentonite
chips

1

2
SS-3-1

14

3

4

5

Very soft silty CLAY, trace sand (CL); brown to dark
brown, moist, low to medium plasticity,
(topsoil/alluvium).

5.0 SS-3-2

Very soft CLAY (CH); grey, moist, medium to high
plasticity, (alluvium).

7.5 SS-3-3

0

SS-3-4

0

2

6

7

8

9

10

11

12
Field vane on SH-3-5: Su = ±0.5 tsf at ±12.5 feet.
13

14

SH-3-5

Medium stiff to stiff below ±12.5 feet.

Hard SILT, trace sand (ML); brown and iron-stained,
damp, low plasticity, fine sand, relict rock texture,
(residual soil).

14.0 SS-3-6

BOTTOM OF BORING

15.5

34

15

Project No.:

2181086-102

Boring Log: BH-3

Surface Elevation:

N/A

SUB Transmission Line

Date of Boring:

July 12, 2019

Transmission Line Pole Foundations

Foundation Engineering, Inc.

Springfield, Oregon
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EXHIBIT A, Page 64 of 81
Soil and Rock Description
and
Comments

Depth
Feet

Log

Elev.
Depth

% of 27
SPT,
Attachment
14, Moisture,
Page 23
Backfill/
N-Value
Recovery

Samples
0

Stiff CLAY, trace sand and gravel (CH); grey to brown,
moist, medium to high plasticity, fine to coarse sand,
fine subangular to subrounded gravel, (alluvium).

RQD., %
50

100

0.0

Installations/
Water Table
Backfilled
with
bentonite
chips

1

2
SS-4-1

12

3

4

5

6

SS-4-2

Extremely weak to very weak (R0 to R1) silty
SANDSTONE; light grey to brown and iron-stained,
highly weathered, fine sand, (Eugene Formation).

48

5.5

7

8

9

10

SS-4-3

98/10"

Extremely weak to very weak (R0 to R1) sandy
SILTSTONE; light grey to brown and iron-stained,
highly weathered, fine sand, (Eugene Formation).

15.0 SS-4-4

93/11"

BOTTOM OF BORING

16.4

11

12

13

14

15

16

Project No.:

2181086-102

Boring Log: BH-4

Surface Elevation:

N/A

SUB Transmission Line

Date of Boring:

July 12, 2019

Transmission Line Pole Foundations

Foundation Engineering, Inc.

Springfield, Oregon
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EXHIBIT A, Page 65 of 81
Soil and Rock Description
and
Comments

Depth
Feet

Log

Elev.
Depth

% of 27
SPT,
Attachment
14, Moisture,
Page 24
Backfill/
N-Value
Recovery

Samples
0

Extremely weak to very weak (R0 to R1)
SANDSTONE; grey to brown, highly to moderately
weathered, fine sand, (Eugene Formation).

RQD., %
50

100

Installations/
Water Table

0.0

Backfilled
with
bentonite
chips

1

2
SS-5-1

50/1st 4"

SS-5-2

50/1st 5"

SS-5-3

50/1st 4"

SS-5-4

50/1st 2"

3

4

5

6

7

8

9

10

Extremely weak (R0) and moderately weathered below
±10 feet.

11

12

13

14

15

Blue-grey and slightly weathered below ±15 feet.
BOTTOM OF BORING

15.2

Project No.:

2181086-102

Boring Log: BH-5

Surface Elevation:

N/A

SUB Transmission Line

Date of Boring:

July 12, 2019

Transmission Line Pole Foundations

Foundation Engineering, Inc.

Springfield, Oregon
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EXHIBIT A, Page 66 of 81
Soil and Rock Description
and
Comments

Depth
Feet

Log

Elev.
Depth

% of 27
SPT,
Attachment
14, Moisture,
Page 25
Backfill/
N-Value
Recovery

Samples
0

Extremely weak (R0) MUDSTONE; grey to brown,
moderately weathered, (Eugene Formation).

RQD., %
50

100

Installations/
Water Table

0.0

Backfilled
with
bentonite
chips

1

2

3

4

5

SS-6-1

50/5"

6

7

8

9

10

Extremely weak to very weak (R0 to R1)
SANDSTONE; dark grey, moderately to slightly
weathered, fine sand, (Eugene Formation).

10.0 SS-6-2

50/1st 4"

SS-6-3

50/1st 3"

11

12

13

14

15

Very weak (R1), and slightly weathered below ±15
feet.
BOTTOM OF BORING

15.3

Project No.:

2181086-102

Boring Log: BH-6

Surface Elevation:

N/A

SUB Transmission Line

Date of Boring:

July 12, 2019

Transmission Line Pole Foundations

Foundation Engineering, Inc.

Springfield, Oregon
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Surface: scattered brush and weeds
beneath tree canopy

Symbol

Elev. Depth

C, TSF

Location

Sample #

Comments

Depth, Feet

EXHIBIT A, Page 67 of 81
Attachment 14, Page 26 of 27
Soil and Rock Description
Stiff SILT (ML); brown to dark brown, dry to damp, low plasticity,
(topsoil).

1
S-1-1

Project No.:
Surface Elevation:
Date of Test Pit:

2181086-102
N/A (Approx.)
July 12, 2019

1.2

Very weak (R1) SANDSTONE; grey to brown, moderately to
slightly weathered, fine to medium sand, (Eugene Formation).

1.5

BOTTOM OF EXPLORATION

Test Pit Log: TP-1
SUB Transmission Line
Transmission Line Pole Foundations
Springfield, Oregon
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Surface: tall grass
Fine roots extend to ±6 inches.

1

Symbol

C, TSF

Water Table

Class Symbol

Location

Comments

Sample #

Depth, Feet

EXHIBIT A, Page 68 of 81
Attachment 14, Page 27 of 27
Soil and Rock Description
Very stiff silty CLAY (CH); dark brown, dry, medium to high
plasticity, (topsoil/residual soil).

S-16A-1

2
3

Extremely weak (R0) silty SANDSTONE; light brown,
decomposed, fine to medium sand, (Eugene Formation).

S-16A-2

4
5
6
7

Extremely weak (R0) CLAYSTONE, trace organics; brown, highly
weathered, organics consist of fine roots, (Eugene Formation).
Extremely weak to very weak (R0 to R1) SANDSTONE; light
grey-brown and iron-stained, highly weathered, fine sand,
(Eugene Formation).
Some manganese-stained, black, fine-grained sandstone to
siltstone nodules encountered from ±9 to 10 feet.
BOTTOM OF TEST PIT

S-16A-3

8
9

S-16A-4

10
No seepage or ground water
encountered to extent of excavation.

11
12
13
14
15

Comments
Surface: tall grass, weeds, and
brambles

S-17A-1

1
2

S-17A-2

3
4
5

S-17A-3

6

No seepage or ground water
encountered to extent of excavation.

Symbol

Eugene, Oregon

C, TSF

September 11, 2015

Water Table

EWEB Water Treatment Plant

Class Symbol

N.A. (Approx.)

Location

Date of Test Pit:

Test Pit Log: TP-16A

Sample #

Surface Elevation:

2141054-101

Depth, Feet

Project No.:

Soil and Rock Description
Medium dense clayey GRAVEL (GC); grey to dark brown, dry,
medium plasticity clay, fine to coarse gravel, subrounded gravel,
(topsoil/fill).
Extremely weak to very weak (R0 to R1) SANDSTONE; light
grey-brown and iron and manganese-stained, highly to
moderately weathered, fine sand, (Eugene Formation).
Kubota KX080-3 excavator encountered difficult digging below
±4 feet.
BOTTOM OF TEST PIT

7
8
9
10
11
12
13
14
15

Project No.:
Surface Elevation:
Date of Test Pit:

2141054-101

Test Pit Log: TP-17A

N.A. (Approx.)

EWEB Water Treatment Plant

September 11, 2015

Eugene, Oregon
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12

FOUNDATION STABILITY OF DIRECT-EMBEDDED POLES
a

General. Every structure standing above ground is subjected to lateral and
vertical forces. In the case of direct-embedded wood, steel or prestressed concrete
transmission structures, it is desirable to depend on the earth to resist these forces.
The embedded portion of a pole provides this resistance by distributing the loads
over a sufficient area of soil. A properly selected embedment depth should
prevent poles from kicking out. With time, single poles may not remain plumb.
Leaning of single pole structures is sometimes permitted, provided excessive
angular displacements are avoided, pole strength is adequate considering
additional loads from the pole being out of plumb and adequate clearances are
maintained.
The lateral forces to which wood transmission structures are subjected are
primarily forces due to wind and wire tension loads due to line angles.
Longitudinal loads due to deadending or uniform ice on unequal spans should be
examined to see how they affect embedment depths. Normally, flexible
transmission structures are stabilized longitudinally by the overhead ground wire
and phase conductors.
Bearing and lateral earth capacity of soils depend on soil types and soil
characteristics such as internal friction, cohesion, unit weight, moisture content,
gradation of fines, consolidation and plasticity. Most soils are a combination of a
cohesive soil (clay) and cohesionless soil (sand).

b

Site Survey.
(1)

Soil Borings. Depending on the transmission line and knowledge of the
soil conditions along the corridor, the need for soil borings must be
determined. If the line is composed of H2 or higher class wood poles, or
equivalent strength steel or concrete poles, the need for soil borings may
be greater. The decision to take borings will also depend on existing soil
information. Variation of the soil will determine the frequency of the
borings. Borings should be considered at locations where additional
lateral loads will occur, such as unguyed angle structures and deadend
structures composed of steel or concrete poles.
For transmission line projects that are a few miles in length to ones that
are longer, a geotechnical report, which includes soil borings and
subsurface analysis, is usually a small percentage of the overall cost of the
project. A few borings appropriately placed along the route of the line can
provide valuable data to analyze the most economical and stable
embedment depths. This is particularly true when CAD programs include
a function for analyzing subsurface soil data for embedment depths.

(2)

Embedment Depths. In deciding embedment depths for many typical
agency borrower wood pole lines, economics may dictate that few, if any,
soil borings be taken when data and experience from previous lines are
available. Numerous soil conditions will be encountered in the field.
Although the soil conditions may closely resemble each other, the soils
may have a wide range of strengths. The engineer, therefore, has to
identify areas or conditions where pole embedment depths in soil may
have to be greater than the minimum depth of 10 percent of the pole
length, plus 2 feet.
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Areas where the designer needs to consider additional embedment depths
include (but are not limited to):
•

Low areas near streams, rivers, or other bodies of water where a
high water table or a fluctuating water table is probable. Poles in a
sandy soil with a high water table may "kick" out. Due to the
submerged weight of soil below the water table, frictional forces
along the surface area of embedded poles are reduced along with
reduction in the strength of the soil to resist lateral and vertical
forces. The legs of H-frames may "walk" out of the ground if
neither sufficient depth nor bog shoes are provided to resist uplift.
Guy anchors may fail if the design capacity does not consider the
submerged weight of the soil.

•

Areas where the soil is loose such as soft clay, poorly compacted
sand, pliable soil, or soil which is highly organic in nature.

•
•

Locations where higher safety is desired. This may be at locations
of unguyed small angle structures where a portion of the load is
relatively permanent in nature, or at river, line, or road crossings.
Locations where poles are set adjacent to or on steep grades.

•

Locations where more heavily loaded poles are used.

•

Locations where underground utilities such as water or sewer will
be located next to the pole.

Subsurface soil conditions may exist that are so poor that direct
embedment is not the appropriate option for support of the structure. In
these cases actual soil boring information may be needed to determine
alternative foundation options and structure types.
(3)

Field Survey. A field survey is a method that can be used to estimate
whether a soil is "good," "average," or "poor." It should be noted that
embedment depth design based on field survey data is subject to a wide
variation in results. The location for obtaining the most reliable soil data
using field survey methods would be at the depth where the pole would
bear and at any transition between soil layers along the depth of
embedment of the pole. There are several economical methods to make a
field survey for wood transmission lines. The engineer may use a hand
auger, light penetrometer, or torque probe. The meaning of terms such as
firm, stiff, soft, dense, and loose may not always be clear. Table 12-1 will
help to clarify these terms:
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TABLE 12-1
CLASSIFICATION OF SOILS BASED ON FIELD TESTS
Term

Field Test

Very soft
Soft
Firm
Stiff
Very Stiff
Hard
Term

Field Test

Loose

Easily penetrated with a 1/2 in. reinforcing rod pushed by
hand
Easily penetrated with a 1/2 in. reinforcing rod driven with
a 5 lb. hammer
Penetrated 1 ft. with a 1/2 in. reinforcing rod with a 5 lb.
Hammer
Penetrated only a few inches with a 1/2 in. reinforcing rod
driven with a 5 lb. hammer

Firm
Dense
Very dense

c

Squeezes between fingers when fist is closed
Easily molded by fingers
Molded by strong pressure of fingers
Dented by strong pressure of fingers
Dented only slightly by finger pressure
Dented only slightly by pencil point

Pole Stability.
(1)

Wood Poles. In addition to local experience with wood poles, the graphs
in Figures 12-1 through 12-3 may be used to approximate embedment
depths. To use the charts, good, average, and poor soils have to be
defined. The following are proposed as descriptions of good, average, and
poor soils:
Good: Very dense, well graded sand and gravel, hard clay, dense, well
graded, fine and coarse sand.
Average: Firm clay, firm sand and gravel, compact sandy loam.
Poor: Soft clay, poorly compacted sands (loose, coarse, or fine sand), wet
clays and soft clayey silt
The graphs in Figures 12-1 through 12-3 are based on Equation 12-1:
3.75

P=

S e De
L − 2. − .662 De

Eq. 12-1

where:
P = horizontal force in pounds 2 feet from the top that will
overturn the pole
Se = Soil constant
140 for good soils
70 for average soils
35 for poor soils
De = embedment depth of pole in feet
L = total length of pole in feet
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Embedment depth can be determined once an equivalent horizontal load
2 feet from the top is calculated. This horizontal load is calculated by
dividing the total ground line moment by the lever arm to 2 feet from the
top of the pole.
Equation 12-1 is taken from "Effect of Depth of Embedment on Pole
Stability," Wood Preserving News, Vol X, No. 11, November, 1932.
Some general observations can be made concerning wood pole
embedment depths:
•

The rule of thumb of "10 percent + 2 ft." is adequate for most
wood pole structures in good soil and not subjected to heavy
loadings.

•

For Class 2 and larger class poles and poles of heights less than
60 ft., pole embedment depths should be increased 2 ft. or more in
poor soil (single pole structures).

•

For Class 2 and larger class poles and poles of heights less than
40 ft., pole embedment depths should be increased 1-2 ft. in
average soil (single pole structures).

•

For H-frame wood structures, "10 percent + 2 ft." seems to be
adequate for lateral strengths. Embedment depths are often
controlled by pullout resistance.

Load 2' from the top (lbs.)

6,000

40'
POOR SOIL

4,000
60'

90'

2,000

0

5

6

7

8

9

Embedment Depth (ft.)

FIGURE 12-1: EMBEDMENT DEPTHS IN POOR SOIL
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10,000

Load 2' from the top (lbs.)

40'
8,000

AVERAGE SOIL
60'

6,000
90'
4,000

2,000

0

5

7

6

8

9

10

Embedment Depth (ft.)
FIGURE 12-2: EMBEDMENT DEPTHS IN AVERAGE SOIL

40'

60'

Load 2' from the top (lbs.)

10,000

90'

GOOD SOIL

8,000

6,000

4,000

2,000

0

5

6

7

8

9

10

Embedment Depth (ft.)
FIGURE 12-3: EMBEDMENT DEPTHS IN GOOD SOIL
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FIGURE 12-4: EMBEDMENT CHART FOR MEDIUM DRY SAND
AGENCY BULLETIN 1724E-205 “EMBEDMENT DEPTHS
FOR CONCRETE AND STEEL POLES”
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(2)

Direct Embedded Steel and Concrete Poles. In agency Bulletin 1724E205, “Embedment Depths for Concrete and Steel Poles,” embedment
charts are provided for concrete and steel transmission poles sustaining
relatively large overturning moments. The information in Bulletin 1724E205 may be used to approximate embedment depths for cost estimates, to
make preliminary selection of embedment depths and to verify or check
selection of embedment depths based on other or more exact methods.
Sample calculations illustrating the use of the embedment charts and
illustrating the use of design methods for those occasions when the charts
cannot be used, are also provided in Bulletin 1724E-205.
In that bulletin, nine embedment charts have been developed for nine soil
types. These charts show embedment depths for pole diameters ranging
from 1.0 to 4.0 feet and ultimate moments at groundline up to 3500 ftkips. A sample chart for medium sand is shown in Figure 12-4 of this
bulletin.
Several computer programs exist for determining embedment depths for
steel and concrete poles. Such programs may provide a more efficient
selection of embedment depths in preliminary design and their use should
be considered in any final design.

(3)

Replumbing. If a search of previous experience in an area indicates that
single pole lines have had to be replumbed, there are several methods
which should be considered in order to reduce the frequency of
replumbing of a new line to be located in the same area. These methods
are as follows:
•

•
•
•
•
d

Use a lower grade species of wood in order to increase embedment
diameters. For instance, embedment diameters for Class 1
Western red cedar poles will be greater than embedment diameters
for Douglas fir.
Use aggregate backfill.
Install a pole key with or without a pole toe of crushed stone,
gravel, or concrete.
Embed one foot deeper (or more).
In the case of more heavily loaded steel and prestressed concrete
poles, consideration should be given to the use of concrete backfill.

Bearing Capacity. To prevent a guyed pole from continually sinking into the
ground due to induced vertical loads, the pole butt should provide sufficient
bearing surface area by taking the bearing capacity of the soil into consideration.
If little soil information is available, local building codes (Table 12-2) might be
helpful in determining allowable bearing capacities. These values are usually
conservative and reflect the hazards associated with differential deflection in a
building. Fortunately, transmission lines can sustain deflections on the order of
several times that of buildings without detrimentally affecting their performance.
The bearing capacity of guyed poles is not as critical as that for buildings.
Engineering design and local experience should be used in determining if bearing
capacities of a certain soil will be exceeded by guyed poles. Table 12-3 suggests
ranges of ultimate bearing capacities.
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TABLE 12-2
PRESUMPTIVE ALLOWABLE BEARING CAPACITIES, ksf
Soil Description
Clay, very soft
Clay, soft
Clay, ordinary
Clay, medium stiff
Clay, stiff
Clay, hard
Sand, compact and clean
Sand, compact and silty
Inorganic silt, compact
Sand, loose and fine
Sand, loose and coarse, or
sand-gravel mixture, or
compact and fine
Gravel, loose, and compact
coarse sand
Sand-gravel, compact
Hardpan, cemented sand,
cemented gravel
Soft rock
Sedimentary layered rock
(hard shale, sandstone,
siltstone)
Bedrock

Chicago
1966

Atlanta
1950

Uniform Building Code
1964

0.5
1.5
2.5
3.5
4.5
6.0
5.0
3.0
2.5

2.0
2.0
4.0

1.5
1.5
2.5

4.0
8.0

1.5
1.5

2.5
8.0
12.0
12.0

8.0
8.0

20.0

30.0
200.0

200.0

TABLE 12-3
SUGGESTED RANGES OF PRESUMPTIVE
ULTIMATE BEARING CAPACITIES, psf*
Specific Description (Dry)
Clay, soft
Clay, ordinary
Clay, stiff
Clay, hard
Sand, loose
Sand, compact and silty
Sand, compact and clean
Hardpan

psf
2000 - 6000
6000 - 9000
12000
15000
4500
9000
15000
40000

General Description (Dry)
Poor Soil
Average Soil
Good soil

1500 - 4000
5000 – 9000
12000 - 18000

Note:
Ultimate values are based on three times allowable. The
values in the table are considered approximate. For more
accurate bearing capacity values, bearing capacity equations
should be used.
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e

f

Uplift. When H-frame structures with X-braces are subject to overturning forces,
one leg will be in compression and one leg in tension. The skin friction assumed
in design should be based on past experience encountered by the engineer,
experience of nearby lines, and the results of the field survey. The following may
be appropriate for average soil:
•

If the soil is wet or subject to frequent wettings, an ultimate skin friction
not greater than 100 psf should probably be assumed;

•

If native soil is used as backfill, an ultimate skin friction between 100 and
500 psf should be assumed, provided the soil is not subject to frequent
wettings;

•

If an aggregate backfill is used, an ultimate skin friction between 250 and
1000 psf may be possible;

•

Pole "bearing" shoes increase uplift capacity of a dry hole with natural
backfill on the order of 2 to 2.5 times. The use of aggregate backfill with
bearing shoes is usually not necessary provided the native backfill material
is of relatively good material; and

•

In many cases, double cross-braced H-frame structures may require uplift
shoes.

Construction - Backfill. Lateral and uplift resistance of wood poles will depend
not only on type of soil, moisture content of the soil, depth of setting, but also on
how well the backfill has been tamped.
All water should be removed before backfilling. If native backfill material is to
be used, it should be free of grass, weeds, and other organic materials. If the dirt
removed from the hole is too wet or has frozen, dry, unfrozen material should be
obtained for the backfill. Where the earth removed from the hole is unsuitable as
backfill, special backfill should be specified by the engineer. Drawing TM-101
included in agency Bulletins 1728F-810 and 811 suggests a gradation of
aggregate to be used as backfill material.
When backfilling, the soil should be placed and compacted in shallow layers
(approximately 6 inch layers). Each layer should be compacted until the tamp
makes a solid sound as the earth is struck. Power tamping of the soil is preferred.
Proper compaction of the backfill is extremely important in helping to prevent
structure failures.
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August 6, 2019
City of Springfield
Development and Public Works Department
225 Fifth Street
Springfield, Oregon 97477
Attn:

Springfield Planning Commission (Chair Mike Koivula, Vice Chair Troy Sherwood, and Members
Tim Vohs, Andrew Landen, Grace Bergen, Kuri Gill and Sophie McGinley) and Lane County
Hearings Official (Anne Davies)

Re:

Appeal of a Director’s Decision (Case # 811-19-000128-TYP3)
In Regards to Approval of Hillside Development Overlay (Case # 811-19-000085-TYP2)
For the Springfield Utility Board’s Glenwood Substation and Transmission Line
Information to be Included in the Record during the Post-Hearing Rebuttal Period

Dear Planning Commission Chair Koivula, Vice Chair Sherwood, Members Vohs, Landen, Bergen, Gill
and McGinley and Hearings Official Davies,
Springfield Utility Board (SUB) hereby submits the following information and requests that it be included in
the record for the above named case (Appeal Case # 811-19-000128-TYP3) regarding Hillside
Development Overlay (Case # 811-19-000085-TYP2).
Response to Information Submitted by the Appellant during the Open Record Period
Springfield Utility Board offers the enclosed memorandum from SUB’s geotechnical consultant,
Foundation Engineering, Inc., in response to the “slope stability concerns” letter by Geoscience, Inc. that
appellants entered into the record on July 30, 2019. SUB notes that the Geoscience package discusses
two recent site visit to SUB’s property by Geoscience and includes photographs of the interior of SUB’s
property. Please note the following:
1.

Public safety and land stewardship are important to SUB. SUB has commissioned three
geotechnical investigations in regards to the proposed substation and transmission line project in
order to ensure the safety of this project.

2.

Those three investigations included on-site sampling and laboratory testing.

3.

Results from all three investigations documented that there are no geotechnical hazards on the
subject property in regards to the proposed project. The attached memo from Foundation
Engineering affirms the conclusions of these studies after evaluating the information provided by
Geoscience.

4.

The appellant’s geotechnical letter did not include sampling or testing. It was not an investigation. It
was a visual observation. As a matter of information, SUB neither received notification nor granted
permission of entry for Geoscience to access SUB property.

Thank you for your consideration of this material.
Sincerely,

Richard M. Satre
Richard M. Satre, AICP, ASLA, CSI, Principal
Schirmer Satre Group
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SUMMARY OF GEOSCIENCE REPORT

The Geoscience report includes a review of published geologic maps (e.g., Madin and
Murray, 2005) and soil survey data, a 1936 aerial photograph, LiDAR imaging, and
DOGAMI hazard publications. The report also summarizes observations made from site
visits on July 15 and 28, 2019. No new subsurface explorations were completed as
part of the Geoscience study.
Based on the data review and site visits, the report concludes there is a “probable
landside feature”. It is described as a “amphitheater-shaped geomorphic feature in the
southern part of the proposed project site”. The report indicates there would be
“probable slope movement on the Interstate Highway” and recommends additional
explorations near the presumed headscarp of this feature. It also recommends
examination of the cut bank adjacent to the railroad that forms the approximate
northeast boundary, and the valley floor east of the railroad (i.e., east of the project
site). The Geoscience report also brings up concerns regarding the substation site
because of the “placement of substantial fill”.
The timing of the Geoscience site visits, and subsequent report, were such that the
author did not have access to Foundation Engineering’s latest report (dated July 24,
2019), which included new subsurface explorations across the SUB properties where
the transmission lines will cross. We expect, several of the discrepancies noted herein
between the Geoscience findings and those in our reports may be attributed to this.
DISCUSSION OF FINDINGS AND REVIEW

We reviewed most of the same publications identified in the Geoscience report, along
with other relevant documents. We visited the project site several times to observe
surface features. We also completed a series of subsurface explorations (i.e., borings
and test pits) to identify soil and bedrock conditions. That work and the subsequent
findings are summarized in the Foundation Engineering reports listed above. Discussion
of the transmission lines and tree felling area and the substation site are addressed
separately below.
Transmission Lines and Tree Felling Area
The Geoscience report indicates a “probable landslide feature” that could affect the
interstate highway (I-5) to the south and west of the subject property, and the railroad
to the east. However, it is important to reiterate that, while landslide features have
been documented elsewhere in the hillside areas near the site, current hazard
publications do not identify any landslide features within the property (e.g., scarps,
landslide deposits, fan deposits, and/or colluvium).
Many landslide hazards cannot be identified prior to a slide occurring. However,
Foundation Engineering recently completed explorations in the vicinity of the area that
Geoscience identifies as a landslide feature. Those explorations did not encounter soil
layers to indicate potential slide planes or similar landslide risks. Instead, our
explorations typically encountered stiff to hard residual soil and weathered bedrock
comprised of siltstone, sandstone, or mudstone. We encountered soft soil conditions
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in only one exploration, which was located away from sloping ground and away from
the area identified by Geoscience as the “probable slide feature”. The exploration logs
and boring and test pit locations are provided in the Foundation Engineering report dated
July 24, 2019.
In addition to the subsurface conditions identified in our recent explorations, it is also
important to note the absence of any on-going movement in the developed areas
adjacent to the project site. Along the southwest boundary, we expect deep-seated
slope movement adjacent to I-5 would manifest itself in the form of damage to the
freeway pavement (e.g., longitudinal cracks).
Along the northeast boundary,
excavations to construct the historic railroad have not caused instability beyond minor
raveling along the cut face west of the rail lines. Such raveling is common in weak
sandstone and siltstone and not indicative of deep-seated movement. Based on these
observations and the noted soil and bedrock conditions in the explorations, we have
not found evidence of active or impending landslide hazards.
The Geoscience report recommends evaluating the alluvial plane (i.e., valley floor) east
of the “amphitheater-shaped landform” for geologic evidence of past debris flows. This
area is outside the project boundaries. However, Foundation Engineering previously
completed investigations for Wildish for an industrial park that was not developed.
Details of the investigation are proprietary to the property owner and would not have
been available for review by Geoscience. However, we can note the area adjacent to
the railroad was previously used for mining river gravel between approximately the early
1950’s through 1970’s and was backfilled in the early 1980’s. The mining work is
evident in aerial photos taken during those times. The area is presently underlain by
several feet of fill followed by alluvial gravel or Eugene Formation bedrock. The
presence of any debris flow prior to mining operations cannot be ascertained. However,
we note the following two observations:
1) Because alluvial gravel was mined at this location, it suggests the gravel was
encountered at shallow depths and less likely there were deposits of debris flow
soils.
2) The deep excavation for mining gravel extended greater than 20 feet deep in
some areas and did not trigger any slope movement on the adjacent property
that SUB now owns. This suggests stable slopes within and adjacent to the
SUB property.
Substation Site
The Geoscience report indicates “substantial fill” placed in the substation area could
cause slope instability. We are unsure of the nature of this claim since the area is away
from steep slopes and most of the site grading will be limited to cuts or fills on the
order of a few feet. The area of deepest fill (±6 to 7 feet) is located near the northeast
corner of the substation site. However, this area is limited in extent and not adjacent
to a steep slope. Therefore, slope stability is not a concern.
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SUMMARY AND CONCLUSIONS

Our previous report to evaluate slope stability in the tree felling areas (dated
December 27, 2018) acknowledges inherent risk associated with any development in
hillside terrain. However, based on the published hazard data, site observations, and
recent subsurface explorations, we do not believe there is an elevated risk at this site
relative to other locations in the area.
Construction of the transmission line poles will be limited to isolated areas and not
require mass grading that would alter the stability of the slopes. Furthermore, the poles
will be installed in relatively flat or gently sloping terrain. We understand the tree felling
operations similarly will not require any significant earthwork that would alter the
slopes. With proper precaution, we believe the planned tree felling associated with
the new transmission lines and access road will have minimal effect on the stability
of the slopes within the project site.
We do not believe there is any slope stability concerns (or similar hazards) associated
with development of the substation.
Our work was done in accordance with generally accepted soil and geotechnical
engineering practices. No other warranty, expressed or implied, is made. The
conclusions provided herein are only appropriate for the subject property, and are
based on site observations and explorations documented in the reports noted herein.
It has been a pleasure assisting you with this phase of the project. Please do not
hesitate to call if you have any questions or require further assistance.
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Michael J. Gelardi
541‐689‐3094
mike@gelardilaw.com

August 13, 2019

Springfield Planning Commission and Hearings Official
c/o Andrew Limbird, City of Springfield Development and Public Works Department
225 Fifth Street
Springfield, OR 97477
Re: Final rebuttal regarding appeal of site plan review and hillside development permits (Case
Nos. 811-19-000084-TYP2 and 811-19-000085-TYP2)

Dear Commissioners and Hearings Official,
My law firm represents the Springfield Utility Board (“SUB”) regarding siting of SUB’s
proposed Glenwood substation and transmission line. This letter constitutes SUB’s final rebuttal
to the evidence and argument presented by Appellant Royal Blue Organics (“Appellant”) and
Alberto Miranda in the appeals of SUB’s site plan review and hillside development permits.
SUB is providing a single, consolidated final rebuttal to these two appeals because of the close
connection between the permits.
SUB has provided a comprehensive response to the issues raised by Appellant and Mr.
Miranda through SUB’s written submittals and hearing testimony. SUB’s July 9 packages
provide a point-by-point response to Appellant’s appeal statements, including both evidence and
argument. SUB supplemented these responses on July 16 with oral hearing testimony. SUB
submitted additional evidence on July 30 to address issues discussed at the July 16 hearing, and
SUB submitted a package of evidence on August 6 in response to the evidence presented by
Appellant on July 30.
This rebuttal document discusses key issues raised in this proceeding and offers a
framework for the Planning Commission’s and the Hearings Official’s respective decisions in
these appeals. For the sake of brevity, this document does not repeat SUB’s earlier statements
nor catalogue all evidence in these proceedings, but does identify the location of key evidence
and argument in the record in order to aid your decision making process.
The organization of this rebuttal follows the order of the applicable criteria for site plan
review at SDC 5.17-125, followed by the hillside development overlay criteria at SDC 3.3-500.
Where a particular issue is relevant to multiple criteria, the rebuttal notes this and requests
Gelardi Law P.C., P.O. Box 8529, Coburg, OR 97408 • gelardilaw.com
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duplicative or cross-referenced findings. Finally, this rebuttal addresses additional issued raised
by Mr. Miranda’s participation in the appeal hearing.
A.

SDC 5.17-125(A): Metro Plan and zoning issues

SDC 5.17-125(A) is an oddly worded standard that asks whether the “zoning” is
consistent with the Metro Plan and other relevant city plans. Site plan review does not involve
changes to zoning, but rather review of plans for uses that are allowed in the local zone. That
said, SUB recognizes that SDC 5.17-125(A) together with the catch-all code compliance
criterion in SDC 5.17-125(C) require SUB to demonstrate that SUB’s proposed development is
consistent with the Metro Plan and the local zoning. This section of SUB’s rebuttal therefore
addresses Appellant’s arguments related to the Metro Plan and the zoning of the subject
property.
1.

Metro Public Facilities and Services Plan
a.

Acknowledgment of the 2015 plan amendment

SUB has explained that the Metropolitan Area Public Facilities and Services Plan
(“PFSP”) is part of the Metro Plan and that the city and the other Metro area governments
amended the PFSP in 2015 to enable and guide the siting of SUB’s proposed Glenwood
substation and transmission line.1 Because the PFSP specifically authorizes SUB’s proposed use,
Appellant attacks the validity of the 2015 PFSP amendment. Specifically, Appellant argues that
the 2015 PFSP amendment is invalid because it was not properly “acknowledged” by the state
Department of Land Conservation and Development (“DLCD”).
On July 9, SUB produced 2015 correspondence between the city and DLCD
demonstrating that DLCD did acknowledge the PFSP amendment in accordance with the
acknowledgment procedures required by state law.2 Nevertheless, at the appeal hearing on July
16, Appellant’s attorney did not recognize these documents and continued to repeat the false
claim that the PFSP amendment has not been acknowledged.
In support of his argument at the hearing, Appellant’s attorney produced a list of plan
amendments submitted by the city to DLCD in 2015 that does not include the PFSP amendment.
City attorney Kristina Kraaz then testified that the Appellant’s list was generated from an online
DLCD database that is known to be incomplete. Appellant’s acknowledgement argument
therefore lacks merit and undermines Appellant’s credibility because Appellant knew that its
argument was factually inaccurate at least a week before Appellant repeated the argument at the
hearing.
The Planning Commission and the Hearings Official should find that the 2015 PFSP
amendment was properly acknowledged based on the notices produced by SUB. You should also
find that the PFSP amendment is intended to facilitate siting of SUB’s proposed substation and
1
2

See SUB July 9 appeal response at 9-10; Ordinance 6341, included in SUB’s July 30 package.
See city and DLCD notices included in SUB’s July 9 package.
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transmission line, and therefore provides important policy direction to land use permitting of
these facilities. Finally, you should conclude that Appellant’s argument about the validity of the
2015 PFSP amendment is not only incorrect, but is an improper collateral attack on the city’s
2015 decision.
b.

Interpretation of the 2015 amendment

Appellant also argues that SUB’s proposed location of its transmission line is inconsistent
with the PFSP because the PFSP requires the transmission line to be located within the Interstate
5 right of way. SUB has explained that the text of the PFSP does not require the line to be
located within the right of way. SUB has also produced documentation from the Oregon
Department of Transportation (“ODOT”) that ODOT will not allow the line to be located in the
right of way.3
Given the intent of the 2015 PFSP amendment, the text of this amendment and ODOT’s
position, you should find that the only reasonable interpretation of the PFSP is that the PFSP
authorizes SUB’s transmission line to be located generally adjacent and parallel to the I-5 right
of way. Based on the diagrams in the record, you should find that SUB’s proposed transmission
line is consistent with the PFSP.
Relatedly, you should find that the PFSP and SUB’s proposed alignment of the
transmission line demonstrate compliance with the city’s transmission line siting standards at
SDC 4.3-135. These rules allow a transmission line where permitted by the PFSP.
2.

2012 Glenwood Refinement Plan visual impact policies

Appellants argue that SUB’s proposed infrastructure is inconsistent with a series of
policies in the 2012 Glenwood Refinement Plan that seek to minimize the visual impact of
electrical infrastructure. These policies only apply to lots 300 and 1000 because these are the
only lots on the subject property that are within the footprint of the 2012 refinement plan.4 The
Hearings Official therefore has jurisdiction over this issue because lots 300 and 1000 are outside
of city limits.
The Hearings Official should find that the city implemented the refinement plan visual
impact policies with respect to SUB’s proposed transmission line in 2015 through the PFSP
amendment. The PFSP is part of the Metro Plan, just like the Glenwood Refinement Plan, and
the 2015 PFSP is a more recent and specific policy adopted by the Metro area governments.
Compliance with the Glenwood Refinement Plan visual impact policies therefore must be
assessed within the context of the 2015 PFSP amendment. The PFSP specifically authorizes SUB
to locate the transmission line parallel to Interstate 5 and between the interstate and the nearby

3

See SUB July 9 appeal response at 9-10 and ODOT correspondence included in SUB’s July 9 package. See also
SUB’s July 30 letter at 3 for further explanation of ODOT rules that support ODOT’s decision.
4
The footprint of the 2012 Glenwood Refinement Plan is limited to the “Phase 1” area identified in that plan, which
is also called the “Glenwood Riverfront” in that plan.
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rail line. SUB’s proposed development plan, and SUB’s related tree felling proposal, are
designed to implement the PFSP and are consistent with the PFSP.
The Hearings Official should also find that SUB’s implementation of the 2015 PFSP
amendment is consistent with the visual impact policies of the Glenwood Refinement Plan based
on the geography of the transmission route on lots 300 and 1000 and the design of the
transmission structures. SUB has provided expert evidence from SUB’s landscape architecture
firm and SUB engineering staff demonstrating that the design of the transmission facilities
appropriately minimizes the visual impact of the facilities consistent with the refinement plan
policies. This evidence includes specific rebuttal to the claims of Appellant’s attorney and
arborist.5
Although Appellant has provided its own competing photosimulations of SUB’s
proposed transmission line, the Hearings Official should find that SUB’s evidence is more
persuasive because only SUB had access to the digital files used to design the transmission line
facility, including PLS-CADD and KMZ files. SUB merged these files and georeferenced the
resulting file into a Google Earth #D photograph of the transmission line site. The result is a toscale, horizontally and vertically accurate photosimulation of the transmission pole and lines in
their planned location.6 The appellant did not have access to these digital files. As a result,
Appellant could not, and did not, generate its photosimulations from actual transmission line
design information.
SUB has therefore demonstrated compliance with relevant visual impact policies both
through its implementation of the 2015 PFSP amendment and through the specific design of its
proposed transmission line.
3.

Glenwood zoning rules

Appellant argues that the portion of SUB’s proposed transmission line on lots 300 and
1000 is inconsistent with the local Glenwood zoning rules that implement the 2012 refinement
plan. Specifically, Appellant contends that the transmission line is not allowed in the local
Glenwood Employment Mixed Use (GEMU) zone because the city’s rules for this zone do not
explicitly allow for “high impact facilities” such as SUB’s proposed transmission line.
SUB requests that the Hearings Official find that SUB’s proposed transmission line is
consistent with the GEMU zone for two reasons. First, city staff have explained that the two
parcels of the subject property in the GEMU zone are also subject to the city’s Urbanizable
Fringe (UF-10) overlay zone, and the UF-10 overlay explicitly allows high impact facilities.7
The city’s Glenwood zoning rules provide that rules in other overlapping zones control to the
extent that the Glenwood rules specifically reference the overlapping zoning rules. See SDC 3.4225(A). The Glenwood rules state that the UF-10 rules apply to all property outside of city limits
5

See SUB July 9 appeal response at 11-13; SUB July 30 response letter at 3-4 and photos, images and July 9 letter
from Richard Satre in SUB’s July 30 package.
6
See SUB July 30 letter at 3-4.
7
See Staff Response to Appellant’s Assignments of Error.
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until annexation. SDC 3.4-245(C)(5). The Hearings Official should therefore find that SUB’s
proposed transmission line is permitted in the GEMU zone due to the relationship between the
Glenwood zoning rules and the UF-10 overlay zone.
As an additional layer of protection to the city’s decision, the Hearings Official should
also find that the Glenwood zoning rules allow the Planning Director to conclude that SUB’s
proposed transmission line is a permitted use in the GEMU zone under the “use interpretation”
provision in the Glenwood zoning rules at SDC 3.4-260. The city’s code states that the uses
listed as permitted in the Glenwood zones are merely “examples,” and that the Planning Director
may determine that additional uses are also permitted if a particular use meets the intent of the
Glenwood zoning and has impacts similar to listed permitted uses in the relevant zone. See SDC
3.4-250 and 260. SUB explained in its July 9 letter why its proposed transmission line meets
these standards.8 The Hearings Official should therefore find that it is appropriate and feasible
for SUB and the city to demonstrate that the transmission line is consistent with the GEMU
zoning rules through the city’s Glenwood use interpretation procedure.
B.

SDC 5.17-125(B): Capacity of local infrastructure

This criterion is designed to ensure sufficient public and private infrastructure to support
the proposed use, such as local roads, sewer and water service. Appellant argues that SUB has
not demonstrated compliance with this criterion because Tax Lot 1000 lacks access to a public
road. This is a deceptive argument that is based on information that Appellant knows to be
outdated.
SUB has explained that it now owns a contiguous tract of land that takes access directly
from East 22nd Avenue as a result of SUB’s settlement with Mr. Miranda. This tract includes lot
1000.9 Applicant has proposed improvement of a private access road through this tract as part of
its site plan review application. The Planning Commission and Hearings Official should
therefore find that SUB has secured access for its proposed development.
C.

SDC 5.17-125(C): Compliance with other applicable regulations

This criterion is a catch-all standard that requires SUB to demonstrate compliance with
other relevant regulatory requirements for SUB’s proposed development. SUB responds to each
of Appellant’s arguments about other relevant standards below.
1.

Landscaping, irrigation and erosion control (SDC 3.4-270(F))

Regarding the Glenwood landscaping standards at SDC 3.4-270(F), Appellant repeats its
arguments from the tree felling permit appeal that SUB has proposed excessive tree removal.
The Hearings Official should find that the city’s tree removal permit decision demonstrates that
SUB’s tree removal is appropriate.
8

See SUB July 9 site plan review appeal response at 15-16
See SUB July 9 site plan review response at 13; SUB July 30 response letter at 4-5 and settlement agreement,
stipulated court judgment and recorded property line adjustment survey included in July 30 package.

9
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Appellant also questions the lack of a permanent irrigation system in SUB’s revegetation
plans. SDC 3.4-270(F) allows for alternative temporary irrigation systems designed by a
landscape professional. SUB has explained that it has developed such a system for the property
designed by SUB’s landscape architecture firm, and the record includes SUB’s proposed
revegetation plan.10 The Hearings Official should find that SUB has demonstrated compliance
with this criterion based on this evidence.
SUB also agrees to provide hand watering of new vegetation during the establishment
period as needed. SUB requests that the Hearings Official include an additional condition of
approval requiring this additional irrigation safeguard, and that the Hearings Official find that it
is feasible for SUB to provide hand watering as needed given SUB’s access to the property and
willingness to perform this task.
Appellant has also raised concerns about erosion associated with SUB’s proposed
development, including erosion associated with tree removal. Erosion control is one of the
purposes of the Glenwood landscaping standards at SDC 3.4-270(F). Condition 1 of the city’s
tree felling decision requires SUB to obtain a Land and Drainage Alteration Permit (“LADP”)
before commencing tree felling. The LADP will require erosion control measures and
establishment of erosion-controlling vegetation in disturbed areas. In addition, SUB will
minimize erosion associated with tree felling by leaving tree stumps in place,11 and SUB also has
an erosion control plan for road improvement in the record.12 The Hearings Official should
therefore find compliance with erosion control requirements, including SDC 3.4-270(F) based on
this evidence and the feasibility of SUB obtaining the LADP.
2.

Riparian area and wetlands (SDC 4.3-110; 4.3-115; 4.3-117)

The city has multiple overlapping rules concerning the conservation of wetlands and
riparian areas. In addition, disturbance of wetlands and waterways is heavily regulated by federal
and state law. The Planning Commission and the Hearings Official should find that SUB has
demonstrated compliance with all relevant water quality-related requirements based on the
evidence in the record and the city’s site plan review condition of approval requiring SUB to
obtain the required federal and state environmental permits for its proposed wetland fill. The
Planning Commission13 should find that it is feasible for SUB to obtain federal and state wetland
permits based on the plan submitted by SUB with its joint permit application.
a.

Stormwater standards (SDC 4.3-110)

Regarding the stormwater management standards at SDC 4.3-110, the Hearings Official
and Planning Commission should find that SUB has demonstrated compliance with these
standards based on SUB’s stormwater management plan and the site plan review conditions of
10

See SUB July 30 response letter at 5 and SUB application materials
See, e.g., SUB July 9 appeal response at 11.
12
See access road erosion control plan included in SUB’s July 9 package.
13
The wetland area is located on the proposed substation site on Tax Lot 101. This lot is within city limits and
therefore under the Planning Commission’s jurisdiction.
11
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approval requiring construction and maintenance of SUB’s proposed stormwater treatment
facilities. The record reflects that SUB does not propose development near the slough drainage
that the city has designated as a Water Quality Limited Watercourse, other than improvement of
the existing road crossing.14 SUB’s proposed stormwater management plan shows that it is
feasible for SUB to comply with stormwater requirements.
b.

Natural resource protection regulations (SDC 4.3-117)

City staff and the city attorney have explained that the wetland located on the substation
site (Tax Lot 101) is not a “significant” wetland under the city’s Goal 5 inventory and therefore
the SDC 4.3-117 regulations do not apply to this wetland. The slough is also not recognized as
significant in the city’s Goal 5 program and therefore is also not subject to SDC 4.3-117. The
Planning Commission’s and Hearings Official’s findings should recognize this.15
c.

Water quality protection standards (SDC 4.3-115)

Assuming that the city’s water quality protection regulations at SDC 4.3-115 apply to
non-significant wetlands and other waters, the Planning Commission should find that SUB has
avoided development of wetlands and protected wetlands within the meaning of SDC 4.3-115
through the development plan and mitigation plan that SUB has proposed to the Army Corps of
Engineers and the Oregon Department of State Lands (“DSL”). An excerpt of SUB’s plan is in
the record.16
Appellant suggests that SDC 4.3-115 entirely prohibits development in wetlands, which
would be a more stringent standard than required by federal and state environmental law. This
interpretation is contrary to the PFSP, which specifies that SUB will place its proposed
substation in a wetland area.17 This interpretation would also jeopardize other city infrastructure
located in wetland areas.
The federal Clean Water Act and the Oregon Removal-Fill law both require an applicant
for a wetland development permit to avoid and minimize impacts to wetlands to the extent
practicable, taking into account the purpose of the applicant’s proposed development. All
impacts that cannot be avoided or minimized must be fully mitigated. The Planning Commission
should find that SDC 4.3-115 sets a similar standard for impact avoidance and wetland
protection. The Planning Commission should find that this interpretation is required in order to
avoid a conflict with the PFSP and a result that would prohibit development of critical
infrastructure at other locations throughout the city.
As for improvement of the slough crossing, SDC 4.3-115(B)(8) permits private
driveways to cross riparian areas when there is no other vehicle access. The Hearings Official
14

See SUB July 9 appeal response at 21.
The Planning Commission has jurisdiction over the wetland on Tax Lot 101 and the Hearings Official has
jurisdiction over the slough crossing on Tax Lot 1000.
16
See 404 and removal-fill permit application excerpt included in SUB’s July 30 package.
17
See diagrams in Ordinance 6341, included in SUB’s July 30 package, and wetland delineation included in SUB’s
site plan review application materials
15
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should find that the existing access road is the only existing vehicle access to Tax Lot 1000 and
therefore SUB’s proposed improvement to the slough crossing along this road is permitted
pursuant to SDC 4.3-115(B)(8).
3.

Screening of substation (SDC 4.4-110)

Appellant argues that the substation will not be adequately screened from view in
violation of SDC 4.4-110. The Planning Commission should find that the city’s site plan review
condition of approval requiring additional screening of the substation ensures compliance with
this standard, and that it is feasible for SUB to comply with this condition based on the
availability of suitable screening materials. The Planning Commission should find that screening
is not necessary on the east side of the substation because the substation will not be visible from
this direction and SUB owns the land east of the substation.18
4.

LMI zone frontage standard (SDC 3.2-420)

Appellant argues that the adjusted Tax Lot 3701 does not meet the frontage requirement
for the Light-Medium Industrial District (LMI) zone. The Planning Commission should find that
the LMI zone frontage requirements in SDC 3.2-420 are not applicable criteria under SDC 5.17125(C) for several reasons. First, the development that SUB proposes through its site plan review
application does not affect the frontage of the subject property. Second, you should find that the
frontage requirements only apply to the creation of new lots or parcels, and neither lot 3701 nor
lot 1100 is a new lot or parcel. Third, you should find that the boundary line adjustment between
these two existing lots was lawfully approved by the city pursuant to Case No. 811-19-000076TYP1, as required by court order.19 Relatedly, you should find that Appellant’s frontage
argument is an improper collateral attack on this decision.
5.

Cross referenced findings on overlapping issues

SUB requests that the Hearings Official and the Planning Commission adopt additional
findings regarding the issues below to ensure proper documentation of SUB’s compliance with
SDC 5.17-125(C).


Property access: Appellant repeats its access argument described above as an
argument against compliance with SDC 5.17.125(C). You should find that
SUB has demonstrated compliance with all relevant city access requirements
as relevant to SDC 5.17-125(C) for the reasons described in part B of this
rebuttal above.



Zoning: You should find that SUB has demonstrated that its proposed
development is consistent will the uses allowed in the LMI and GEMU zones
as relevant to SDC 5.17-125(C) for the reasons described in part A(3) above.

18

See SUB’s July 9 site plan review appeal response at 22-23.
See property line adjustment decision included in SUB’s July 9 site plan review appeal response package;
stipulated general judgment included in SUB’s July 30 site plan review appeal package.

19
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D.

SDC 4.3-135 Transmission line siting standards: You should find that SUB
has demonstrated compliance with these siting standards as relevant to SDC
5.17-125(C) for the reasons described in part A(1)(b) above, specifically
because the proposed transmission line location is authorized by the PFSP.

SDC 5.17-125(D): Parking and ingress-egress

Appellant has not challenged SUB’s compliance with this criterion. However, to the
extent that the ingress-egress standards in SDC 5.17-125(D) overlap with Appellant’s access
argument, SUB requests that you find that SUB has appropriate ingress and egress to the subject
property for the reasons described in part B above.
SUB also requests that you specifically incorporate the city staff’s findings regarding
SDC 5.17-125(D) into your respective decisions.
E.

SDC 5.17-125(E): Protection of certain physical features

This standard requires protection of various “physical features . . . as specified in [the
city] Code or State or Federal law.” SDC 5.17-125(E) is therefore duplicative of SDC 5.17125(C) as it relates to compliance with other relevant city code requirements. SUB therefore
requests that the Planning Commission and the Hearings Official adopt findings that SUB
complies with all local criteria concerning protection of physical features for the reasons outlined
in your other findings.
In order to address the issues that Appellant has specifically identified under SDC 5.17125(E), SUB requests the following findings:

20



Tree preservation: You should find that the city’s tree felling permit ensures tree
preservation consistent with SDC 5.17-125(E). SUB’s tree felling plan does
preserve significant clusters of trees and shrubs.20 To the extent that tree felling
permit allows removal of trees, you should find that these trees are not
“significant” within the meaning of SDC 5.17-125(E) because the city has
specified a transmission line in this area in the PFSP and tree removal is necessary
for the safe operation of the line.



Wetlands and riparian area: SUB requests that you adopt findings that SUB
complies with all relevant city wetland and water quality-related protection
standards for the reasons described in in part C(2) above. SUB also requests that

See diagrams, photos and images included in SUB’s July 30 site plan review package.
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you find that SUB’s permit applications to the Army Corps and DSL will ensure
SUB’s compliance with federal and state wetland development laws.


Slope protection: You should find that the evidence presented by SUB’s
geotechnical consultant and SUB staff demonstrates that SUB’s proposed
development will protect slopes.21 This evidence is more persuasive than the
documents prepared by Geoscience for Appellant because SUB’s evidence
includes actual subsurface exploration, sampling and lab testing. SUB’s
geotechnical consultant also draws from his experience with other nearby
properties in assessing the subject property. Appellant’s evidence is not credible
given Appellant’s track record of making nonfactual claims, and because
Appellant’s consultant appears to have trespassed on SUB and/or EWEB property
to take photographs and view portions of the site.
Relatedly, you should find that SUB’s proposed development will minimize
erosion for the reasons described in part C(1) above.

F.

SDC 3.3-500 Hillside Development Overlay criteria

The city’s hillside development regulations are generally designed to ensure that
residential land divisions result in lots that can be safely developed with homes. See SDC 3.3520. These rules therefore have limited applicability to SUB’s proposed development. That said,
the city’s hillside development rules require SUB to perform certain studies that include
recommendations to ensure safe construction.
The Planning Commission and Hearings Official should find that SUB has commissioned
all required studies, including geotechnical analysis, grading plans, revegetation plans and a
development plan.22 You should also find that these studies meet the requirements of SDC 3.3530 and that SUB has agreed to adhere to the conclusions of these reports.23
As noted above, Appellant has provided competing information about slope stability on
the property and recommendations for further study. For the reasons described in part E above,
you should find that SUB’s geotechnical studies are more credible than Appellant’s information.
You should also find that SDC 3.3-530 does not require SUB to follow the
recommendations in the Geoscience letters. If the city believes that an applicant’s reports are
21

See geotechnical reports included in SUB’s hillside development and site plan review applications, additional
geotechnical analysis related letter from SUB staff included in SUB’s July 30 package, and response to Appellant’s
Geoscience evidence in SUB’s August 6 package.
22
See SUB hillside development permit application materials; July 9 hillside development appeal response package;
additional geotechnical analysis related letter from SUB staff included in SUB’s July 30 package, and response to
Appellant’s Geoscience evidence in SUB’s August 6 package.
23
See, e.g., letter from SUB staff included in SUB’s July 30 package.
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inadequate, SDC 3.3-530 allows the city to require peer review of applicant’s reports. City staff
did not do so in this case. Geoscience’s commentary therefore is not peer review authorized by
SDC 3.3-530. The record reflects that SUB’s geotechnical engineer did nevertheless consider
Geoscience’s commentary and explain why this commentary is inaccurate.24
G.

Response to additional issues raised by Alberto Miranda
1.

Mr. Miranda’s participation in the appeal

Mr. Miranda’s name is not included in the site plan review and hillside development
permit appeals filed by Royal Blue Organics. Mr. Miranda however provided testimony that was
critical of SUB’s proposal at the July 16 appeal hearing and this testimony was consistent with
arguments made by Royal Blue Organics. Mr. Miranda also discussed his “coffee employees” at
the hearing. Royal Blue Organics, Cafeto Coffee and Café Mam are three businesses or assumed
business names associated with land owned by Mr. Miranda adjacent to SUB’s proposed
development (adjusted Tax Lot 3701). Café Mam filed the companion appeal of SUB’s tree
felling permit.
SUB has explained that Mr. Miranda agreed to sell SUB tax lots 1100, 1000 and a portion
of Tax Lot 3701. The stipulated court judgment and settlement agreement in the record show that
SUB paid Mr. Miranda $2,000,000 for this property and also agreed to grant Mr. Miranda an
easement to facilitate Cafeto’s truck traffic on the edge of the property. As part of this settlement,
Mr. Miranda agreed not to pursue any appeal of SUB’s land use permits for the project and not
to encourage anyone else to object to these permits.25
2.

Issues raised by Mr. Miranda

This portion of SUB’s rebuttal summarizes and responds to the issues raised by Mr.
Miranda at the July 16 hearing.
a.

Visual impact of the transmission line

Consistent with Appellant’s arguments, Mr. Miranda argued that SUB’s proposed
transmission line will negatively impact local views. Specifically, Mr. Miranda argued that the
transmission line will degrade the viewshed from I-5. For the reasons described in part A(2)
above, the Hearings Official should reject Mr. Miranda’s argument and conclude that the
transmission line is consistent with the visual impact policies in the Glenwood Refinement Plan.
The city and the other Metro area governments specifically authorized SUB to locate its
transmission line along I-5 because this area is already visually impacted by the freeway and the

24
25

See Foundation Engineering letter included in SUB’s August 6 package.
See settlement agreement included in SUB’s July 30 package.
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associated cut in the local hillside, as well as billboards and existing utility infrastructure. The
transmission line is therefore consistent with the existing landscape along the freeway.
b.

Safety issues associated with freeway vehicle accidents

Mr. Miranda stated that vehicles may crash into the substation after losing control on I-5.
He also expressed concern that his “coffee employees” may witness such an accident. SUB
investigated the local crash history on I-5 in 2017. ODOT’s records show that there were only
three vehicle incidents on the local stretch of I-5 from 2006-2015 and none involved a vehicle
departing from the roadway.26 The Planning Commission and Hearings Official should therefore
find that the substation does not significantly increase safety risks associated with vehicles on I-5
and that Mr. Miranda’s testimony does not affect SUB’s compliance with applicable criteria.
c.

Wetland restoration

Mr. Miranda also requested or implied that the Planning Commission and Hearings
Official should require SUB to restore wetlands on the property. You should find that SUB has
demonstrated compliance with all relevant city wetland and water quality requirements for the
reasons described in part C(2) above. These rules do not require restoration of wetlands as a
condition of site plan review, hillside development, or tree felling permits, nor do they require
on-site mitigation of wetland impacts.
As explained in July 16 testimony from SUB’s landscape architect Richard Satre, the
Army Corps and DSL now favor off-site mitigation of wetland impacts because on-site
mitigation projects have generally not been successful. These federal and state agencies therefore
believe that funding of larger scale wetland mitigation banks is the most ecologically beneficial
form of mitigation. Consistent with this analysis, SUB’s wetland development permit application
to the Corps and DSL calls for off-site mitigation of impacts to wetlands on the property.
d.

Tree felling

Mr. Miranda also expressed concern over tree felling associated with SUB’s proposed
development, arguing that the property contains the last stand of native trees in Glenwood. There
is no evidence in the record to support this statement. On the contrary, the photographs and
satellite images in the record indicate that the trees proposed for removal are not distinct from
surrounding trees that will remain on the property and in the surrounding area.27 The Planning
Commission and Hearings Official therefore should find that SUB has demonstrated compliance
with relevant tree protection requirements for the reasons described in part E above.
e.

Alternative project location

Finally, Mr. Miranda requested that the Hearings Official and the Planning Commission
require or persuade SUB and EWEB to commit to a “better project.” This comment presumably
means that Mr. Miranda would like to see different electrical infrastructure or a different location
26
27

See SUB July 30 letter at 3 and ODOT correspondence included in July 30 letter.
See images included in SUB’s July 30 package.
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for the infrastructure needed to serve the Glenwood area. The Hearings Official and the Planning
Commission should find that this comment is an improper collateral attack on the Metro
governments’ 2015 PFSP decision regarding the location of the substation and transmission line.
H.

Conclusion and request for findings

The record shows that SUB has demonstrated compliance with all applicable criteria for
the site plan review and hillside development permits, and that SUB has successfully rebutted all
of Appellant’s and Mr. Miranda’s arguments on appeal. SUB respectfully requests that the
Planning Commission and the Hearings Official affirm the staff’s decisions in these appeals.
SUB further requests that you adopt consistent and complementary findings of fact and
conclusions of law for the portion of the subject property within your respective jurisdictions.
Finally, SUB requests that you use this rebuttal as an outline for your findings on the issues
addressed in this rebuttal document.

Sincerely,

Michael J. Gelardi
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ITEM TITLE:

APPEAL OF A TYPE II DIRECTOR’S LAND USE DECISION APPROVING,
WITH CONDITIONS, A TENTATIVE SITE PLAN FOR PUBLICLY-OWNED
PROPERTY WITHIN GLENWOOD.

ACTION
REQUESTED:

Conduct deliberations and uphold, modify, or overturn a Director’s decision
authorizing the construction of an electric transmission line and substation on two
adjoining parcels within an incorporated area of Glenwood.

ISSUE
STATEMENT:

Hutchinson Cox Attorneys, on behalf of the appellant Royal Blue Organics, has
submitted an appeal of a Type II land use decision. The appeal has been timely
filed and has 31 assignments of error regarding the Site Plan Review conditionally
approved on May 17, 2019 as Case 811-19-000084-TYP2. Because the project
area extends across incorporated and unincorporated areas of Glenwood, the appeal
is to be jointly heard by the City’s Hearings Official and Planning Commission in
accordance with Section 5.3-110.A of the Springfield Development Code.

ATTACHMENTS:

1.

DISCUSSION/
FINANCIAL
IMPACT:

Final Order
• Exhibit A - Appeal Findings and Response to Appellant’s Assignments of
Error
2. Public Comments Received During Open Record
• Exhibit A - Appellant’s Written Testimony Submitted During Open
Record (Hutchinson Cox, July 30, 2019)
• Exhibit B - Applicant’s Written Testimony Submitted During Open
Record (Schirmer Satre Group, SUB Electric and Foundation Engineering,
July 30, 2019)
• Exhibit C - Appellant’s Response to Written Testimony Submitted During
Open Record (Hutchinson Cox, August 6, 2019)
• Exhibit D - Applicant’s Response to Written Testimony Submitted During
Open Record (Schirmer Satre Group and Foundation Engineering, August
6, 2019)
• Exhibit E – Applicant’s Final Rebuttal Statement (Michael Gelardi,
Gelardi Law, August 13, 2019)
This appeal seeks to overturn the Director’s Decision dated May 17, 2019 to
conditionally approve the Tentative Site Plan for the Springfield Utility Board
(SUB) Electric substation and transmission line project in Glenwood. The Planning
Commission and Hearings Official conducted a joint public hearing for the subject
appeal on July 16, 2019. The written record was extended for an additional two
weeks to July 30, 2019. Additional testimony from the applicant and appellant
submitted during this time is included in Attachment 2, Exhibits A-E.
Findings addressing the assignments of error and conditionally approving the
proposed development are included as Exhibit A to the Final Order (Attachment 1).
All testimony previously submitted to the public record for this application is
available here: http://www.springfield-or.gov/city/development-publicworks/planning-commission/.

BEFORE THE PLANNING COMMISSION
OF THE
CITY OF SPRINGFIELD, OREGON
APPEAL OF TYPE II DIRECTOR’S DECISION
CONDITIONALLY APPROVING A TENTATIVE
SITE PLAN REVIEW ON PROPERTY ZONED
LIGHT MEDIUM INDUSTRIAL AND EMPLOYMENT
MIXED-USE (CASE NUMBER 811-19-000084-TYP2)
WILLIAM SHERLOCK, HUTCHINSON COX
ATTORNEYS ON BEHALF OF ROYAL BLUE
ORGANICS, APPELLANT.

+ CASE NO. 811-19-000129-TYP3
+ FINDINGS, CONCLUSION AND
+ ORDER
+
+
+
+
+

NATURE OF THE APPEAL
The appellant submitted 31 allegations of error regarding a Tentative Site Plan Review
conditionally approved on May 17, 2019 as Case No. 811-19-000084-TYP2. The appeal was
timely filed with the appropriate fee. The Tentative Site Plan applies to property that is partially
within the incorporated City limits and partially outside the City limits but within the Springfield
Urban Growth Boundary (UGB). In accordance with Springfield Development Code (SDC)
Section 5.3-110.A.1&2, the Planning Commission and Hearings Official shall jointly hear an
appeal of a Type II Director’s Decision where the project extends across both incorporated and
unincorporated territory within the Springfield UGB.
Findings of Fact:
1. On June 3, 2019 the appeal was initiated and submitted in accordance with Section 5.3115 of the SDC. Timely and sufficient notice of the Public Hearing, pursuant to Section
5.2-115 of the SDC was provided.
2. On July 16, 2019 a public hearing on the appeal of the Director’s Tentative Site Plan
Review approval was held to receive testimony and submittals from the appellant,
respondent, and interested parties.
3. The Director’s Site Plan Review decision (Case 811-19-000084-TYP2) conditionally
approved May 17, 2019, appellant’s assignments of error, respondent’s response to
appellant’s assignments of error, staff response to appellant’s assignments of error, and
testimony provided at the public hearing meeting on July 16, 2019 have been considered
and are part of the record of this proceeding.
4. The Planning Commission has authority over the appeal as to those properties that are
annexed to the City (Tax Lots 101 & 3701), while the Hearing’s Official has authority
over the appeal as to the properties that are not yet annexed but are inside the Urban
Growth Boundary (Tax Lots 300, 1000 & 1100 ).
5. The Planning Commission reached a conclusion on the appeal at the September 4,
2019 meeting, subject to the adoption of this Final Order:
•

In the case of Appeal 811-19-000129-TYP3, , the Springfield Planning
Commission upheld the May 17, 2019 Director’s Decision for Tax Lots 101 and
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3701 based upon the specific findings and conditions of approval as contained in
the Findings and Response to Assignments of Error (Exhibit A).
CONCLUSION
Supported by substantial evidence in the record, the Tentative Site Plan Review, Case No. 81119-000084-TYP2 is consistent with the applicable Springfield Development Code Criteria of
Approval, and the Planning Commission uphold the Director’s conditional approval as issued on
May 17, 2019 except as noted in the Findings and Response to Assignments of Error in Exhibit
A. This general finding is supported by the specific findings of fact and conclusions referenced
herein and set out in the attached Findings and Response to Assignments of Error as shown in
Exhibit A.
ORDER
It is ORDERED that the Tentative Site Plan Review conditionally approved by Director’s
decision on May 17, 2019 as Case No. 811-19-000084-TYP2 is AFFIRMED for Tax Lots 3701
and 101 as modified in the Findings and Response to Assignments of Error attached hereto as
Exhibit A. This ORDER was presented to and approved by the Planning Commission on
September 4, 2019.
APPEAL
Pursuant to SDC Section 5.2-155 and 5.3-125, this decision is final unless appealed to the
Oregon Land Use Board of Appeals as specified in ORS Chapter 197.

_______________________________
Planning Commission Chairperson
AYES:
NOES:
ABSENT:
ABSTAIN:
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APPEAL OF Type II TENTATIVE SITE PLAN REVIEW,
FINDINGS & RESPONSE TO ASSIGNMENTS OF ERROR
E 22nd Ave

Case Number: 811-19-000129-TYP3

Portion of
Project Area
Inside City
Limits

Application Name: Appeal of a Type II
Director’s Decision conditionally
approving an electric substation and
transmission line on five adjoining parcels

Proposed
Substation

E 24th Ave

Nature of Application: The appellant is
appealing the conditional approval of a
tentative site plan for the installation of an
electric substation, transmission line and
maintenance access road

Project
Area

Project Location: Vacant Parcels
identified as Map 18-03-03-13, TL 101;
Map 18-03-03-12, TL 3701;
Map 18-03-03-14, TL 1000 &1100; and
Map 18-03-04-40, TL 300
Zoning: Light Medium Industrial (LMI)
and Employment Mixed-Use (GEMU)
Comprehensive Plan Designation:
LMI (1999 Glenwood Refinement Plan) and GEMU (2012 Glenwood Refinement Plan)
Site Plan Review Tentative Approval Issued: May 17, 2019
Appeal Submitted Date: June 3, 2019
Appeal Hearing: July 16, 2019
Final Decision Issued: September 4, 2019
APPELLANT AND RESPONDENT CONTACT INFORMATION
Appellant:
Respondent:
William Sherlock on behalf of
Royal Blue Organics
Hutchinson Cox Attorneys
940 Willamette St., Suite 400
Eugene OR 97401

Respondent’s Counsel:

Nick Amann
SUB Electric
1001 Main Street
Springfield OR 97477

Michael Gelardi
Gelardi Law P.C.
P.O. Box 8529
Coburg OR 97408

CITY OF SPRINGFIELD’S DEVELOPMENT REVIEW TEAM
POSITION
Project Manager
Transportation Planning Engineer
Public Works Engineer
Public Works Engineer
Deputy Fire Marshal
Building Official

REVIEW OF
Planning
Transportation
Utilities
Sanitary & Storm Sewer
Fire and Life Safety
Building

NAME
Andy Limbird
Michael Liebler
Clayton McEachern
Clayton McEachern
Eric Phillips-Meadow
David Bowlsby
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Site Information: The subject site consists of five adjoining parcels that generally lie between the I-5 freeway,
East 22nd Avenue, and the Central Oregon Pacific Railroad line. The project area is entirely within the Springfield
Urban Growth Boundary (UGB), and Tax Lot 101 and a portion of Tax Lot 1100 are inside the City limits. The
property that is subject of this decision, hereinafter the “project area”, is limited to Tax Lot 101 and the western
portion of Tax Lot 1100 that is inside the City limits. The proposed development area is vacant and has not been
assigned a municipal street address. A Tree Felling Permit was issued for the project area on April 17, 2019 (Case
811-19-000016-TYP2) in anticipation of future utility system development.
The project area is within the 1999 Glenwood Refinement Plan (Tax Lots 101 and 1100). Therefore, the
applicable Comprehensive Plan designation is based on the adopted Glenwood Refinement Plan diagram which
identifies Tax Lots 101 and 1100 as being designated Light Medium Industrial (LMI). The current zoning for the
subject property is LMI, which is consistent with the comprehensive plan designation.
The applicant has acquired ownership of Tax Lots 101 and 1100 in their entirety, and a portion of Tax Lot 3701
that forms a narrow peninsula lying between Tax Lots 101 and 1100 was incorporated into Tax Lot 1100 through
a property line adjustment recorded July 11, 2019 as County Surveyor’s File No. 44759. Acquisition of the
affected portions of Tax Lots 101, 3701 and 1100 was through a Stipulated General Judgement issued on February
22, 2019 and recorded on March 11, 2019 as Document 2019-008928, Lane County Deeds & Records.
The applicant is proposing to construct a linear electric transmission line that extends from an existing three pole
facility outside the City limits a distance of approximately 1,600 feet to two step-down poles near the edge of the
I-5 right-of-way. Portions of the transmission line within Tax Lots 300 and 1000, and the eastern two-thirds of
Tax lot 1100, are outside the City limits and therefore not subject of this decision. The proposed step-down poles
are inside the City limits and they would feed the electrical lines into a ~57,800 ft2 (approximately 1.36-acre)
substation compound. The electrical substation is proposed to be constructed in the southern half of Tax Lot 101
and it would be accessed by a driveway extending from the East 22nd Avenue alignment. The applicant is also
proposing to install perimeter fencing around the substation facilities; screening vegetation in the northern half of
Tax Lot 101; and vegetated stormwater facilities to manage runoff from the site.
REVIEW PROCESS: This appeal of a Type II decision is reviewed de novo under Type III procedures listed in
Springfield Development Code (SDC) Section 5.1-130. The criteria of approval for the appeal are the same as the
underlying decision: the Site Plan Review criteria in SDC 5.17-125. The Planning Commission’s decision is the
final decision and is appealable to the Oregon Land Use Board of Appeals within 21 days of the decision.
Procedural Finding: The Site Plan Review decision (Case Number 811-19-000084-TYP2) was approved, with
conditions, on May 17, 2019. This appeal was timely filed on June 3, 2019, within 15 days of the decision,
accounting for the weekend, according to SDC 5.3-115.B.
Procedural Finding: The appellant, William Sherlock, on behalf of Royal Blue Organics, submitted written
comment to the City on the Type II application. The appellant has standing to appeal under SDC 5.3-115.A.
Procedural Finding: Appeals of Type II Director Decisions are reviewed using Type III public hearing procedures
in accordance with SDC 5.3-110.A. The Hearings Official hears appeals of Type II Director’s decisions outside
the City limits but inside the City’s Urban Growth Boundary. The Planning Commission hears appeals of Type II
Director’s decisions within the City limits. The subject property is located inside the Urban Growth Boundary
partially within City limits and partially outside City limits. Accordingly, this appeal is heard jointly by the
Planning Commission and Hearings Official. The Planning Commission has authority over the appeal as to those
properties that are annexed to the City (Tax Lots 101 and a portion of Tax Lot 1100 as adjusted by Property Line
Adjustment Survey No. 44759), while the Hearings Official has authority over the appeal as to the properties that
are not yet annexed but are inside the Urban Growth Boundary (Tax Lots 300, 1000 & Portion of 1100).
Procedural Finding: Notice of the public hearing on July 16, 2019 was provided on June 25, 2019 to the property
owners and applicant, the appellant, all persons who requested notice of the decision as part of the process leading
to the Director’s decision, and all parties who submitted public comment to the City on the underlying Type II
application and all property owners/occupants within 300 feet of the subject property, as required by SDC 5.3-115
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and SDC 5.2-115.A Notice of the public hearing was posted on the subject property on June 24, 2019 as required
by SDC 5.2-115.A, and published in the Register-Guard on Monday July 8, 2019, as required by SDC 5.2-115.B.
Procedural Finding: The appellant has identified 31 assignments of error which are addressed herein and are
enumerated in sequential order of presentation in the appellant’s submittal. The assignments of error have been
inserted under the applicable criteria of approval as set out in the report below. For this reason, certain
assignments of error and staff responses are out of sequence with the sequentially numbered findings and
conditions contained in the report.
CRITERIA OF SITE PLAN APPROVAL:
SDC 5.17-125, Site Plan Review Standards, Criteria of Site Plan Approval provides that, on appeal, the Planning
Commission shall approve or approve with conditions a Type II Site Plan Review Application upon determining
that criteria A through E of this Section have been satisfied. If conditions cannot be attached to satisfy the criteria,
the Planning Commission shall deny the application.
A. The zoning is consistent with the Metro Plan diagram, and/or the applicable Refinement Plan diagram,
Plan District map, and Conceptual Development Plan.
General Finding 1: The substation site (Tax Lot 101) is zoned and designated Light Medium Industrial (LMI)
in accordance with the Springfield Zoning Map and the adopted 1999 Glenwood Refinement Plan diagram. In
accordance with SDC 3.2-410, high impact public facilities are allowable in the LMI district subject to the
special siting requirements of SDC 4.7-160 and Site Plan Review. There are no proposed changes to the
zoning for the substation site.
General Finding 2: The electric transmission line is proposed on two parcels (Tax Lots 101 and portion of
1100) that are zoned and designated LMI in accordance with the Springfield Zoning Map and the adopted
1999 Glenwood Refinement Plan diagram. The segment of electric transmission line that extends eastward
from the current City limits line across the remainder of Tax Lot 1100 and Tax Lot 1000 to the point of
connection on Tax Lot 300 is outside City limits and not within the jurisdiction of the Planning Commission.
In accordance with SDC 3.2-410, high impact public facilities are allowable in the LMI district subject to the
special siting requirements of SDC 4.7-160 and Site Plan Review. There are no proposed changes to the
zoning for Tax Lots 101 and 1100.
Appellant’s Assignment of Error #1: The appellant hereby requests that the Hearings Official reverse the
Planning Director’s decision of approval. As set forth herein, and as will be addressed in greater detail at the
upcoming public hearing, the Director erred in issuing an approval that did not conform to the applicable
criteria, to wit:
“5.12-105 Purpose and Applicability
* * * * *
B. The Partition process regulates land divisions that create 2 or 3 parcels within a calendar year. If the
Director determines that a property proposed to be partitioned has been, or is in the process of being
divided into 4 or more lots, full compliance with the Subdivision regulations specified in this Code
may be required.
* * * * *
D. Applicability
* * * * *
3. No lot/parcel may be created without being divided as specified in this Code.
4. No development permit will be issued by the City prior to approval of the Partition or Subdivision
Tentative Plan Application.”
As noted in the decision, the applicant “SUB Electric, has acquired ownership of…a portion of Tax Lot 3701”
in order to site the proposed electric transmission line. Decision, p. 3. However, the applicant has not
formally partitioned tax lot 3701 into separate legal lots or parcels. As “no development permit will be issued
by the City prior to approval of the Partition…Tentative Plan application”, the City erred in approving a site
plan review on a property that was not a legal lot or parcel.
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Appellant’s Assignment of Error #2:
“5.17-120 Submittal Requirements
All Site Plan applications shall be prepared by an Oregon licensed Architect, Landscape Architect, Civil
Engineer or Surveyor as determined by the Director. A Site Plan shall contain all the elements deemed
necessary by the Director to demonstrate that provisions of this Code are being fulfilled and may include,
but not be limited to, the following:
A. General Requirements. A Site Plan shall be drawn in ink on quality paper and shall contain the
following information:
* * * * *
5. The location and height of proposed or existing fences, walls, outdoor equipment and storage,
trash receptacles and signs;”
The applicant failed to conform the [sic] minimum mandatory standards for a site plan, as it plans to install
extensive fencing throughout a heavily-forested portion of the subject property, but does not depict this
fencing on its site plans or address it in the body of the narrative. On May 2, 2019, the applicant posted an
invitation to bid for a proposed security fence for the “Glenwood Substation and Transmission Route Security
Fence” for an eight-foot security fence, with seven feet of chain link and topped by 3 strands of barbed wire
and with corner and end posts sunk in 3.0 deep [sic] concrete footings. As depicted on the enclosed map, the
security fencing would be located along a portion of the northern boundary of tax lot 1000, along the entire
northern boundary of tax lot 1100, and cut across a portion of tax lot 3701. See Excerpt OF19.01 Invitation
to Bid. This security fencing is not delineated on the site plans provided, and the application does not address
impacts of the fence and installation or demonstrate consistency with the applicable criteria. As the
applicant’s proposal incorporates elements that are not addressed in its site plan application, reversal of the
Decision of approval is warranted.
Appellant’s Assignment of Error #3:
“5.17-125 Criteria
The Director shall approve or approve with conditions: A Type II Site Plan Review application upon
determining that approval criteria in Subsections A. through E., below have been satisfied. If conditions
cannot be attached to satisfy approval criteria, the Director shall deny the application.
A. The zoning is consistent with the Metro Plan diagram, and/or the applicable Refinement Plan
diagram, Plan District map, and Conceptual Development Plan.”
The decision errs in concluding that the proposed transmission lines are consistent with the City’s Public
Facilities and Services Plan and makes a decision that is not supported by substantial evidence in reaching
that conclusion. The Decision relies on the revisions to the Eugene-Springfield Metropolitan Area Public
Facilities and Services Plan in support of the transmission lines. However, Ordinance 6341 was not adopted
in accordance with the comprehensive plan or code and is not acknowledged. Hence, the Plan provides no
basis for the proposed substation and transmission lines, and the decision approving the same is in error and
should be reversed.
Appellant’s Assignment of Error #4: The Decision states that: “The alignment of the proposed electric
transmission line is depicted in Project 1&A (Alvey to Glenwood to Springfield), adopted into the PFSP by
Ordinance 6341 on September 8, 2015.” Decision, p.3. However, Ordinance 6341 contains critical defects
which call into question the validity or effectiveness of its provisions. As set out in the preamble of Ordinance
6341, it is a Type I amendment to the Public Facilities and Services Plan which required joint consideration
and adoption by the City of Springfield and Lane County. The Public Facilities and Services Plan sets out a
joint review procedure, on page 124, to wit:
“C. Processing Amendments
Any of the adopting agencies (Lane County, Eugene, or Springfield) may initiate an amendment to this
plan at any time on their own motion or on behalf of a citizen.
a. Type I amendments shall be forwarded to the planning commissions of the respective agencies
for their recommendation, and, following their recommendation, shall be considered by the
governing bodies of all agencies.”
Attachment 1, Page 6 of 30
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Ordinance 6341 reflects that is was neither subject to review by the planning commission of Lane County, nor
subject to review and consideration by “all agencies” as specified in the Comprehensive Plan. Both the Lane
Code and the Springfield Development Code also expressly require joint consideration of the proposed
amendment at a joint public hearing before the Lane County and Springfield Planning Commissions. LC
12.220(2)(b); SDC 5.14-130(B) & (C). Ordinance 6341 reflects that this joint public hearing was not held,
and that the Lane County Planning Commission was not consulted and its recommendations not provided.
Accordingly, Ordinance 6341 was not adopted in accordance with applicable provisions of the comprehensive
plan or development code, and is invalid. Moreover, DLCD notice records reflect that the ordinance was
never acknowledged. ORS 197.625 provides that a change to an acknowledged comprehensive plan is only
deemed to be acknowledged when the notice of proposed change and adopted change is provided to the
Oregon Department of Land Conservation and Development as required by ORS 197.610 and ORS 197.615.
DLCD has no public notices of proposed or adopted amendments associated with the proposed amendments
in 2015. Accordingly, the same is not deemed acknowledged under ORS 197.625, and is not criteria that is
applicable to the proposed substation and transmission lines. As Ordinance 6341 was neither validly adopted
nor acknowledged by DLCD, the Eugene-Springfield Area Public Facilities and Services Plan map 4 specifies
that the proposed substation will be located on property to the east along McVay Hwy, and includes neither a
planned facility nor a substation on the subject property. The decision approving the proposed substation and
transmission lines on the property is inconsistent with the acknowledged comprehensive plan and should be
reversed on this basis.
Appellant’s Assignment of Error #5: In addition, even if Ordinance 6341 were properly adopted and
acknowledged, and it is is [sic] not, the Ordinance does not provide for the development of transmission lines
outside of public rights-of-way. The proposed transmission lines in Ordinance 6341 tracks I-5 along its
length. This is confirmed in the findings which addressed compliance with applicable refinement plan
policies by confirming that the proposed transmission line would be located within existing right-ofway:

“Finding 19. The location of the planned Glenwood Substation and the associated transmission
lines is shown generally in the PFSP maps as intended. The location if the [sic] Substation is
outside of the Phase 1 boundary for the Glenwood Refinement Plan. The transmission lines will
take advantage of existing freeway, street and railroad rights of wa[y] in Glenwood to minimize
visual impacts of the planned facilities. Many of the policies listed in Appendix 3 (E) (7) are
specific to final location and design decisions that will be addressed at the time of construction.
The intent of the PFSP is to show the general location of planned utilities. Design level details are
not intended to be provided in the PFSP nor is such detail a requirement of Oregon Administrative
Rule Division 11 Public Facilities Planning.” Ordinance 6341, F-15 (Emphasis added).
Accordingly, even under Ordinance 6341, the proposed transmission lines would located [sic] within
the existing freeway right-of-way, and reversal would be required.
Appellant’s Assignment of Error #6: The decision attempts to justify its deviation from Ordinance 6341 by
suggesting that the proposed relocation was merely a construction detail, and that it was warranted based
on the applicant's inability to use the adjoining rights-of-way. However, the applicant provides no
evidence that it was unable to use the adjoining right-of-way. Moreover, as will be addressed below, the
alternative routing is not only inconsistent with the I-5 route specified in the plan, but with the applicable
siting standards in the refinement plan, and applicable code provisions requiring the transmission facilities
be located at the edge of land uses and within existing rights-of-way. The decision also errs in concluding
that the proposed transmission lines and substation are consistent with the Glenwood Refinement Plan. As
set forth in appendix 3 of the Springfield Development Code, Electrical Facilities and Services are subject
to standards for "Utility Placement and Adverse Environment, Visual and Health Impacts." The proposed
transmission lines do not conform to these standards, and the decision fails to evaluate many of these
criteria, and renders a decision that is not supported by substantial evidence or substantial reasons. These
standards require:
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“E.7.b. Consider views visual pollution, public health, natural environment, and noise pollution in
locating and obscuring transmission facilities.”
This standard is not addressed in the decision. The application proposes to place transmission lines near
the top of a hillside overlooking development along East 22nd Avenue and Newman Street. The applicant
makes no provisions for protecting views, public health, the natural environment or noise pollution in
locating the facilities, and incorporates no provisions to obscure these transmission facilities. The
decision should be reversed on this basis as well.
Appellant’s Assignment of Error #7: “E.7.b.l. Follow natural landforms in aligning transmission lines
while avoiding alignment along steep grades that expose the facilities to views, and cross hills obliquely
rather than at right angles.” This standard is not addressed in the decision. As depicted in the tentative
plans provided by the applicant, the transmission lines corridor is proposed to be straight and does not
follow natural land contours on the property. The lines will cross steep hillsides at right angles at several
points along the route. The decision should be reversed on this basis as well.
Appellant’s Assignment of Error #8: “E.7.b.2. Align transmission lines along the edges of land uses to avoid
scenic areas and to avoid dividing land use patterns.” This standard is not addressed in the decision. The
proposed transmission lines would cross directly through vacant property designated for future
employment uses. The lines are not oriented to avoid dividing this land use pattern, an existing riparian
tributary on the property or scenic hillsides. Instead, the proposed transmission lines would permanently
dominate these vacant properties, and without regard to any development of the same in the future. The
decision should be reversed on this basis as well.
Appellant’s Assignment of Error #9: “E.7.b.3. Utilize trees to provide a backdrop to minimize the visual
silhouette of transmission lines against the sky.” This standard is not addressed in the decision. The
applicant purports to rely on existing trees to obscure the transmission towers and lines, but provides no
information concerning the location, size or elevation of trees that are purportedly being retained for
buffering. The decision should be reversed on this basis as well.
Appellant’s Assignment of Error #10: “E.7.b.4. Reduce the length of visible elements of transmission lines
by interrupting views with trees or offsetting the location of segments behind trees and other topographic
features where long views of the transmission lines would otherwise occur.” This standard is not addressed
in the decision. The applicant has failed to establish that it will obscure the transmission lines with trees
or topographic features. The decision should be reversed on this basis as well.
Appellant’s Assignment of Error #11: “E.7.b.5. Minimize the ‘ tunnel effect’ of long, straight, uninterrupted
views along transmission lines by only clearing vegetation that threatens the lines and by jogging the
alignment at road crossings.” This standard is not addressed in the decision. As depicted in the tentative
plans, the applicant is proposing long, straight transmission line corridors along the entire path of the line
on lots 1000 and 1100, which will provide a significant tunnel effect. In addition, the applicant clears
excessive vegetation, particularly on lot 1000. The decision should be reversed on this basis as well.
Appellant’s Assignment of Error #12: “E.7.b.6. Minimize the number of transmission poles and consider
color and materials in designing the appearance of transmission poles and line attachments so that they
blend harmoniously with their surroundings.” This standard is not addressed in the decision. The
applicant does not propose a system of transmission lines that will blend harmoniously with their
surroundings. The decision should be reversed on this basis as well.
Appellant’s Assignment of Error #13: “E.7.b.7. Route and locate transmission lines to minimize or eliminate
the need for vegetation management.” This standard is not addressed in the decision. The applicant failed
to route its lines to minimize of eliminate the need for vegetation management. Despite large area on the
properties that are relatively free of vegetation, the applicant selected a route that would require the
removal of nearly 300 trees. The decision should be reversed on this basis as well.
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Appellant’s Assignment of Error #14: “E.7.b.8. Route and locate transmission lines to minimize potential
health effects on Glenwood residents.” This standard is not addressed in the decision. Neither the
applicant nor the decision acknowledge[s] the development potential of the vacant properties or the
variety of uses allowed outright on the subject properties. The decision should be reversed on this basis as
well.
Appellant’s Assignment of Error #15: “E.7.b.9. Route and locate transmission lines to minimize potential
effects on avian migratory patterns.” This standard is not addressed in the decision. The application
relies on unspecified trees to protect birds in the area without assessing flight patterns, pole or line
heights, nesting areas, or the presence of bird attractants in close proximity to the lines. The decision
should be reversed on this basis as well.
Appellant’s Assignment of Error #16: “E.7.e.2, Obscure the substation and transformer from public

view and attenuate the noise generated by these facilities by means of plant materials, earth berms,
or enclosure walls.” This standard is not addressed in the decision. As addressed below, the
proposed substation does not conform to minimum screening standards, either with or without the
decision's proposed conditions of approval. Accordingly, the decision should be reversed on this
basis as well.
Finding - Response to Assignment of Error #1: The applicant submitted a Property Line Adjustment survey
for approval by the City on March 26, 2019. The City completed a review of the Property Line Adjustment
survey and issued approval for recording the survey on April 24, 2019. The Property Line Adjustment Survey
was recorded on July 11, 2019 as County Surveyor’s File No. 44759. The property that is subject of this
review are two existing legal parcels, and the portions inside the City limits (i.e. all of Tax Lot 101 and a
portion of Tax Lot 1100) are therefore subject to land use approvals issued by the City of Springfield.
Finding - Response to Assignment of Error #2: Installation of property line/security fencing that falls within
allowable heights does not require land use approval in any land use district. Therefore, the applicant is
entirely within their rights to install chain link fencing along the boundary of the subject site outside of the
land use application (and appeal) process. The proposed fencing design and height is permitted in accordance
with Section 4.4-115, Table 4.4-1.
Finding - Response to Assignment of Error #3: The Metropolitan Area Public Facilities and Services Plan
(“PFSP”) is part of the Metro Plan.The PFSP was amended in 2015 to enable and guide the siting of SUB’s
proposed Glenwood substation and transmission line. The appellant argues that the 2015 PFSP amendment is
invalid because it was not properly “acknowledged” by the state Department of Land Conservation and
Development (“DLCD”). In support of the appellant’s argument at the public hearing on July 16, 2019, the
appellant’s attorney produced a list of plan amendments shown in an online DLCD database that includes notices of
post-adoption plan amendments (PAPA) submitted by the City to DLCD in 2015 that does not include the PFSP
amendment. The DLCD database does not purport to be an exhaustive list of PAPA notices, and absence of
the 2015 PFSP amendment in this database does not demonstrate that the amendment was not properly
acknowledged.
The record shows that the City of Springfield and Lane County co-adopted amendments to the Public
Facilities and Services Plan in September, 2015. Notice of Adopted Change to the PFSP was issued by DLCD
on September 21, 2015. There were no appeals filed within the appeal period, therefore the adopted
amendments were deemed acknowledged as set forth in ORS 197.625(1)(a). Evidence supporting this
conclusion is found in the DLCD letter, the City’s notice of decision, Springfield adopting Ordinance 6341,
and the Lane County adopting ordinance PA1318, that are included in the record of this appeal.
The 2015 PFSP amendment was properly acknowledged. Furthermore, the PFSP amendment is intended to
facilitate siting of SUB’s proposed substation and transmission line, and therefore provides important policy
direction to land use permitting of these facilities. Finally, the appellant’s argument about the validity of the
2015 PFSP amendment is not valid.
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Finding - Response to Assignment of Error #4: As discussed at length above, the cited amendments to the
Public Facilities and Services Plan – a Refinement Plan to the Metro Plan – were adopted by Springfield
Ordinance 6341 on September 8, 2015 and Lane County Ordinance PA 1318 on September 15, 2015. The
amendments were accepted by the DLCD and deemed acknowledged as no appeals were filed within the
appeal period. It is now too late to raise any of the issues cited by the appellant regarding the adoption
process.
Finding - Response to Assignments of Error #5 & 6: The provisions of the adopted Public Facilities and
Services Plan (PFSP), which is a refinement plan of the Metro Plan, allow for flexibility in location, design,
and alignment of key public utility lines and installations with the intent to ensure that conceptual alignments
shown on metro-wide plans do not preclude site-specific variations in these alignments due to land ownership,
topographic, engineering, or geopolitical constraints. Arguments pertaining to location of the transmission
line along the I-5 corridor affect properties outside the City limits and therefore fall outside the Planning
Commission’s jurisdiction over this appeal.
Finding - Response to Assignments of Error #7–16: At the outset of the original Director’s Decision, the
following statement is provided:
“DECISION: This decision grants Tentative Site Plan Approval. The standards of the Springfield
Development Code (SDC) applicable to each criterion of Site Plan Approval are listed herein and
are satisfied by the submitted plans unless specifically noted with findings and conditions necessary
for compliance. Final Site Plans must conform to the submitted plans as conditioned herein. This is
a limited land use decision made according to City code and state statutes. Unless appealed, the
decision is final. Please read this document carefully.” (Underlined emphasis added).
The portion of the project within the City limits is not subject to provisions of the Glenwood Riverfront Mixed
Use Plan District found in Appendix 3 of the City’s Development Code. For this reason, the City found the
application met this criterion and accepted the applicant’s findings and conclusions cited in their application
materials or as modified by staff findings that are rested herein. No conditions of approval were required for
the applicant to meet this sub-part of the criterion, and no additional conditions of approval are recommended
herein.
Conclusion: This applicant has satisfied Criterion A. Assignments of error #1–16 are denied.
B. Capacity requirements of public improvements, including but not limited to, water and electricity;
sanitary sewer and stormwater management facilities; and streets and traffic safety controls shall not
be exceeded and the public improvements shall be available to serve the site at the time of development,
unless otherwise provided for by this Code and other applicable regulations. The Development &
Public Works Director or a utility provider shall determine capacity issues.
General Finding 4: This criterion is designed to ensure sufficient public and private infrastructure to support
the proposed use, such as local roads, sewer and water service. The appellant argues that SUB has not
demonstrated compliance with this criterion because the project area lacks access to a public road. The record
shows that SUB owns a series of contiguous tax lots that take access directly from East 22nd Avenue as a result
of SUB’s settlement with the adjacent property owner (Alberto Miranda). The property includes Tax Lots 101
and 1100 that are subject of this review. The applicant has proposed improvement of a private access road across
the parcels as part of its site plan review application. The Planning Commission should therefore find that SUB
has secured access for its proposed development.
General Finding 5: Approval of this proposal would allow for construction of an approximately 57,800 ft2
electrical system substation compound with perimeter fencing, gated access driveway, screening vegetation,
and vegetated stormwater management facilities (all on Tax Lot 101); and a segment of electric transmission
lines across a portion of Tax Lot 1100 and extending eastward outside the City limits.
General Finding 6: For all public improvements, the applicant shall retain a private professional civil engineer
to design the site improvements in conformance with City codes, this decision, and the current Engineering
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Design Standards and Procedures Manual (EDSPM). The private civil engineer also shall be required to
provide construction inspection services.
Water and Electricity Improvements
General Finding 7: SDC 4.3-130 requires each development area to be provided with a water system having
sufficiently sized mains and lesser lines to furnish adequate supply to the development and sufficient access
for maintenance. Springfield Utility Board (SUB) coordinates the design of the water system within
Springfield city limits.
General Finding 8: The proposed development is an unmanned electric system transmission line and
substation and it will not contain any facilities that require potable water. Therefore, extension of public water
to the subject property is not required. In the event that extension of public water service is required in the
future, there are existing public water lines nearby in the East 22nd Avenue alignment.
General Finding 9: Based on the applicant’s submittal, the existing and proposed water and electricity
improvements are adequate for the proposed development.
Sanitary Sewer and Stormwater Management Facilities
Sanitary Sewer
General Finding 10: Section 4.3-105.A of the SDC requires that sanitary sewers shall be installed to serve
each new development and to connect developments to existing mains. Additionally, installation of sanitary
sewers shall provide sufficient access for maintenance activities.
General Finding 11: Section 4.3-105.C of the SDC requires that proposed sewer systems shall include design
consideration of additional development within the area as projected by the Metro Plan.
General Finding 12: Section 2.02.1 of the City’s EDSPM states that when land outside a new development
will logically direct flow to sanitary sewers in the new development, the sewers shall be public sewers and
shall normally extend to one or more of the property boundaries.
General Finding 13: The proposed development does not have any potable water service or sanitary sewer
drains, therefore extension of public sanitary sewer is not required for the electric substation and transmission
line. In the event that extension of public sanitary sewer service is required in the future, there is an existing
public sanitary sewer line near the northwest corner of Tax Lot 101 in the East 22nd Avenue alignment.
General Finding 14: There are no loading docks or material transfer areas proposed on the electric substation
site, and therefore the additional provisions for sanitary sewer drains found in Section 3.6 of the City of
Eugene Stormwater Management Manual do not apply.
Stormwater Management (Quantity)
General Finding 15: SDC 4.3-110.B requires that the Approval Authority shall grant development approval
only where adequate public and/or private stormwater management systems provisions have been made as
determined by the Development & Public Works Director, consistent with the EDSPM.
General Finding 16: SDC 4.3-110.C states that a stormwater management system shall accommodate
potential runoff from its entire upstream drainage area, whether inside or outside of the development.
General Finding 17: SDC 4.3-110.D requires that runoff from a development shall be directed to an approved
stormwater management system with sufficient capacity to accept the discharge.
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General Finding 18: SDC 4.3-110.E requires new developments to employ drainage management practices
that minimize the amount and rate of surface water runoff into receiving streams, and that promote water
quality.
General Finding 19: To comply with Sections 4.3-110.D & E, stormwater runoff from the site will be directed
into a series of vegetated rain gardens, grassy swales and a vegetated detention basin prior to discharge into
the public system. The public stormwater management system is located in the East 22nd Avenue alignment
near the northwest corner of Tax Lot 101.
General Finding 20: As part of the Final Site Plan approval process, the applicant will be required to enter
into a maintenance agreement with the City whereby the applicant will provide routine functional maintenance
of the vegetated rain gardens, grassy swales, and vegetated detention basin.
Condition of Approval 1:
Prior to approval of the Final Site Plan, the applicant shall enter into a maintenance agreement with the
City of Springfield, whereby the applicant will provide routine maintenance for functionality of the
vegetated rain gardens, grassy swales, and vegetated detention basin serving the development site.
Stormwater Management (Quality)
General Finding 21: Under Federal regulation of the Clean Water Act (CWA), Endangered Species Act
(ESA), and National Pollutant Discharge Elimination System (NPDES), the City of Springfield has obtained a
Municipal Separate Storm Sewer System (MS4) permit. A provision of this permit requires the City to
demonstrate efforts to reduce the pollution in urban stormwater to the Maximum Extent Practicable (MEP).
General Finding 22: Federal and Oregon Department of Environmental Quality (ODEQ) rules require the
City’s MS4 plan to address six “Minimum Control Measures”. Minimum Control Measure 5, “PostConstruction Stormwater Management for New Development and Redevelopment”, applies to the proposed
development.
General Finding 23: Minimum Control Measure 5 requires the City of Springfield to develop, implement and
enforce a program to ensure the reduction of pollutants in stormwater runoff to the MEP. The City also must
develop and implement strategies that include a combination of structural or non-structural Best Management
Practices (BMPs) appropriate for the community.
General Finding 24: Minimum Control Measure 5 requires the City of Springfield to use an ordinance or
other regulatory mechanism to address post-construction runoff from new and re-development projects to the
extent allowable under State law. Regulatory mechanisms used by the City include the SDC, the City’s
EDSPM and the Stormwater Facilities Master Plan (SFMP).
General Finding 25: Section 3.02 of the City’s EDSPM states the Development & Public Works Department
will accept, as interim design standards for stormwater quality, water quality facilities designed pursuant to the
policies and procedures of the City’s EDSPM and the City of Eugene Stormwater Management Manual.
General Finding 26: Sections 3.02.5 and 3.02.6 of the City’s EDSPM states all public and private
development and redevelopment projects shall employ a system of one or more post-developed BMPs that in
combination are designed to achieve at least a 70 percent reduction in the total suspended solids in the runoff
generated by the development. Section 3.03.4.E of the manual requires a minimum of 50 percent of the nonbuilding rooftop impervious area on a site shall be treated for stormwater quality improvement using
vegetative methods and 100% of the area shall be pre-treated.
General Finding 27: To meet the requirements of the City’s MS4 permit, the Springfield Development Code,
and the City’s EDSPM, the applicant has proposed vegetated rain gardens, grassy swales, and a vegetated
detention basin.
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General Finding 28: The vegetation proposed for use in the rain gardens, grassy swales, and vegetated
detention basin will serve as the primary pollutant removal mechanism for the stormwater runoff. Satisfactory
pollutant removal will occur only when the vegetation has been fully established.

Appellant’s Assignment of Error #29:
“4.3-110 Stormwater Management
G. Protection of Riparian Area Functions. A developer shall be required to employ site design,
landscaping, and drainage management practices to protect, preserve, and restore the riparian
area functions of the reaches of those watercourses shown on the WQLW Map that are
contained within or abut the lot/parcel upon which the proposed development is located. For
the purposes of this Code, riparian area functions shall include, but are not limited to:
1.
2.
3.
4.
5.
6.

Maintaining temperature;
Maintaining channel stability;
Providing flood storage;
Providing groundwater recharge;
Removing sediments;
Reducing contaminants, for example: excess nutrients; oil and grease; metals; and fecal
coliform;
7. Moderating stormwater flows; and
8. Providing fish and wildlife habitat.”

As highlighted in the City's Water Quality Limited Watercourses (WQLW) Map, Tax lot 1100 is
crossed by a tributary to a water quality limited water course, and a significant portion of tax lot 101
is a wetland identified on the same map. The application acknowledges the presence of both features
but does not incorporate any “design, landscaping and drainage management practices to protect,
preserve and restore the riparian functions” of the tributary, or wetland. Application, p. 20. Instead,
the application merely notes that it has applied for a fill/removal permit for its impacts to the wetland,
and that with regard the tributary “the proposed transmission line will not impact this resource.” Id.
However, the application does not address pole placement activities, the proposed fence construction,
the proposed both road construction/maintenance or tree removal within the riparian setback of the
tributary; or the wholesale destruction of the wetland area to site the substation. Significantly, it
proposes no measures to “protect, preserve and restore” any of the riparian functions of this feature.
The decision does not address these impacts or apply the standard, and reversal of the decision is
appropriate on this basis as well.
Appellant’s Assignment of Error #30:
“4.3-115 Water Quality Protection
****
B. Permitted Uses in Riparian Areas. The following uses are permitted in riparian areas as long as
they do not diminish riparian functions:
1. The planting of trees and native vegetation to promote bank stability, enhance riparian areas,
minimize erosion, preserve water quality and protect federally listed species. Trees may be
clustered to allow the preservation of views; or to allow maintenance vehicles to approach
City maintained stormwater facilities including detention basins, outfalls, culverts and
similar stormwater facilities as may be permitted by the Springfield Engineering Design
Standards and Procedures Manual.
2. The felling of hazardous trees for safety reasons as specified in Section 5.19-100, Tree
Felling.
****
8. Private driveways, public street crossings, bridges and necessary culverts when there is no
other vehicle access to the property. Crossings shall be preferably at right angles to the
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watercourse. Public and private utilities shall be permitted within the driveway, public street
or bridge right-of-way.
****
C. For protection of water quality and protection of riparian functions as specified in Section 4.3110, the following standards apply:
1. Avoid development or redevelopment in the following circumstances:
a. Unsuitable areas, including but not limited to, unstable slopes, wetlands and riparian
areas;
b. Stream Crossings. Where crossings have to be provided, the impacts to water quality
shall be minimized;
****
3. Protect:
a. Riparian areas, buffers and functions around all water courses;
b. Wetlands, wetland buffers and wetland functions.
4. Preserve the hydrologic capacity of any watercourses.
* * **
6. Restore and enhance riparian areas that are degraded in riparian function.
7. In applying Subsections 4.3-115C.l through 6., riparian area protection, preservation, restoration
and enhancement measures shall be applied as follows:
a. For new development and redevelopment, existing riparian area functions shall be protected
and preserved. Degraded functions shall be restored or enhanced through the full riparian
area width, as specified in Subsections 4.3- 115A.1. and 2., and extending through the full
frontage of the lot/parcel along the watercourse on the Water Quality Limited Watercourse
(WQLW) Map.”
4

The applicant is proposing to develop a substation and associated improvements within the riparian area of a
5
watercourse identified on the WQLW Map. The applicant has performed a formal wetland delineation and
identifies the same as approximately 2.84 acres in size, but claims that the same is not a “watercourse.”
Application, p. 21. However, as noted herein, the term watercourse refers to “wetlands” and specifically those
identified on the WQLW Map, including the wetland on lot 101. Development of this watercourse is not a
permitted use of the riparian area under Section 4.3-115(B), and is also prohibited by subsection (C)(1)(a) of that
provision as wetlands are “unsuitable areas” for development. The City decision does not address these impacts
or these water quality standards and reversal of the decision is appropriate on this basis as well.
Footnote 4: “Riparian Area. Riparian areas are vegetated areas (generally consisting of trees, shrubs, and
grasses located along both sides of water bodies and are transitional boundaries between land and water
environments, Riparian zones act as buffers to protect surface waters from contamination and are habitats for
a large variety of animals and birds.”
Footnote 5: “Watercourse. Rivers, streams, sloughs, drainages including intermittent streams and seeps,
ponds, lakes, aquifers, wetlands and other waters of the State. This definition also includes any channel in
which a flow of water occurs, either continuously or intermittently, and if the latter with some degree of
regularity. Watercourses may be either natural or artificial. Specific watercourses that are protected by this
Code are those shown on the water quality Limited Watercourse Map.”
Appellant’s Assignment of Error #31: The application also acknowledges the presence of the tributary on the
subject property, and asserts generally that “[i]t and its setback corridor will not be impacted by the proposed
transmission line facility or existing access road other than removal of trees within the transmission line and
access road easements.” Application, p. 22. However, this representation ignores the applicant's planned fencing
improvements, and does not account for improvements to the existing partially graveled path on the subject
property, or stream crossings by heavy equipment associated with the pole placement. In addition, the tree
removal being proposed is not the removal of hazardous trees that pose safety risks, and would be done within the
wetland buffer without proposed restoration. As the decision fails to apply these standards, a n d does not address
the impacts of the proposed development on the tributary, reversal of the decision is appropriate on this basis as
well.
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Finding - Response to Assignment of Error #29: The City has multiple overlapping rules concerning the conservation
of wetlands and riparian areas. In addition, disturbance of wetlands and waterways is heavily regulated by federal and
state law. SUB has demonstrated compliance with all relevant water quality-related requirements based on the
evidence in the record and the City’s site plan review condition of approval requiring SUB to obtain the required
federal and state environmental permits for its proposed wetland fill/removal. It is feasible for SUB to obtain required
federal and state wetland permits based on the wetland delineation study and wetland fill/removal plan submitted by
SUB with its joint permit application.
The existing wetland features on Tax Lot 101 have been heavily disturbed by activities of previous landowners or
neighbors and are not considered locally or nationally significant. However, the wetland feature is shown on the
City’s local wetland inventory as a Water Quality Limited Watercourse within the City of Springfield. Therefore,
certain provisions of SDC 4.3-115 pertain to the wetland features on Tax Lot 101. The City is accepting of the
applicant’s wetland delineation report and, once obtained by the applicant, wetland fill/removal permits issued by
state and federal agencies as sufficient mitigation for proposed development on this site. The City’s water quality
protection regulations found in SDC 4.3-115 apply to non-significant wetlands and other waters, although nonsignificant wetlands do not have the same level of protection through the City’s Development Code as locally and
nationally significant wetlands. The condition and “significance” of the wetland features present on Tax Lot 101
notwithstanding, the state and federal permitting requirements for wetland fill/removal remain the same. SUB has
avoided development of wetlands to the extent practicable and has protected wetlands within the meaning of SDC 4.3115 through the development plan and mitigation plan submitted to the Army Corps of Engineers and the Oregon
Department of State Lands (“DSL”) for permits. An excerpt of SUB’s wetland development and mitigation plan is in
the record.
The appellant suggests that SDC 4.3-115 entirely prohibits development in wetlands, which would be a more stringent
standard than required by federal and state environmental law. This interpretation is contrary to the PFSP, which
specifies that SUB will place its proposed substation in a wetland area. This interpretation would also jeopardize other
existing and proposed City infrastructure located in wetland areas, including but not limited to constructed stormwater
management facilities.
The federal Clean Water Act and the Oregon Wetland Removal-Fill law both require an applicant for a wetland
development permit to avoid and minimize impacts to wetlands to the extent practicable, taking into account the
purpose of the applicant’s proposed development. All impacts that cannot be avoided or minimized must be fully
mitigated. SDC 4.3-115 sets a similar standard for impact avoidance and wetland protection; this interpretation is
required in order to avoid a conflict with the PFSP and a result that would prohibit development of critical
infrastructure at other locations throughout the City.
Finding - Response to Assignment of Error #30: The Planning Commission disagrees with the appellant’s
interpretation that the wetland feature on Tax Lot 101 comprises a “watercourse”. As described in the applicant’s
wetland delineation report (ref. Pages 272-355) there is no measurable flow or defined channel within Tax Lot 101
that could be construed as a “watercourse” and, even if there was, the applicant can submit for necessary state and
federal permits to modify or eliminate said watercourse. Under the existing condition the drainage from Tax Lot 101
flows primarily to the East 22nd Avenue alignment and enters the piped public stormwater system. Because the
applicant’s wetland delineation report did not identify a watercourse on Tax Lot 101, the City did not impose a
condition requiring special riparian protection or other measures beyond the requirements of the aforementioned state
and federal wetland fill/removal permits.
Finding - Response to Assignment of Error #31: Staff has accepted the applicant’s proposed development plans
which do not propose development within the tributary channel – itself heavily impacted by channelization and piping
installed by prior landowners. Additionally, the applicant is required to obtain permits and install necessary
mitigation measures for erosion and sediment control before project construction begins on the site. As stated in the
response to Assignment of Error #2 (above), there are no specific permits required for installation of perimeter
security fencing that meets the provisions of the City’s Development Code for height and style of fencing. The
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installation of fencing along the northern boundary of Tax Lot 1000 and 1100 are outside the City limits and therefore
not within the jurisdiction of the Planning Commission.
General Finding 29: In conclusion, the Planning Commission finds that SUB has demonstrated compliance with the
stormwater management standards found in SDC 4.3-110 and the site plan review conditions of approval requiring
construction and maintenance of SUB’s proposed stormwater treatment facilities. SUB’s proposed stormwater
management plan shows that it is feasible for SUB to comply with the City’s stormwater and water quality protection
requirements.
Condition of Approval 2:
Prior to approval of the Final Site Plan, the applicant shall provide an operations and maintenance plan
satisfactory to the City to ensure viable long-term maintenance and operation of the vegetated rain gardens,
grassy swales, and vegetated detention basin. The operations and maintenance plan shall designate the
responsible party for operating and maintaining the system and shall be distributed to all property owners and
tenants of the site. A record of this plan shall be filed against the property deed with Lane County Deeds and
Records.
Condition of Approval 3:
To ensure a fully functioning water quality system and meet objectives of Springfield’s MS4 permit, the
Springfield Development Code and the EDSPM, the infiltration rain gardens, grassy swales, and vegetated
detention basin shall be fully vegetated with all vegetation species established prior to issuance of final
occupancy and commencement of operations. Alternatively, if this condition cannot be met, the applicant shall
provide and maintain additional interim erosion control/water quality measures acceptable to the Development
& Public Works Department that will suffice until such time as the rain garden, swale, and detention basin
vegetation becomes fully established. The interim erosion control measures shall be in addition to the required
plantings for the site.
Streets and Traffic Safety Controls
General Finding 30: SDC 4.2-105.G.2 requires that whenever a proposed land division or development will increase
traffic on the City street system and that development has unimproved street frontage abutting a fully improved street,
that street frontage shall be fully improved to City specifications.
General Finding 31: Immediately to the west of the proposed substation site, East 22nd Avenue terminates at the edge
of Tax Lot 101 and becomes a private shared driveway. A joint access easement covers a portion of the East 22nd
Avenue alignment along the Tax Lot 101 frontage to the point where it becomes a public street to the west. Because
the proposed substation site does not have an appreciable amount of frontage on a public street, and the facility will
generate minimal traffic once constructed and in operation, further improvements to the paved, shared access
driveway are not required by this decision.
General Finding 32: The existing and proposed transportation facilities would be adequate to accommodate the
anticipated vehicular and pedestrian traffic patterns generated by the development in a safe and efficient manner.
Conclusion: Subject to Conditions of Approval #1–3, the applicant has met Criterion B. Assignments of error #29–
31 are denied.
C. The proposed development shall comply with all applicable public and private design and construction
standards contained in this Code and other applicable regulations.
General Finding 33: Criterion C contains three different elements with sub-elements and applicable code standards.
The site plan application as submitted complies with the code standards listed under each sub-element unless
otherwise noted with specific findings and conclusions. The elements, sub-elements and code standards of Criterion
C are listed below:
1. Infrastructure Standards in accordance with SDC 4.1-100, 4.2-100 & 4.3-100
• Water Service and Fire Protection (4.3-130)
Attachment 1, Page 16 of 30
Page 14 of 28

EXHIBIT A, Page 15 of 28

•

Public and Private Easements (4.3-120 – 4.3-140)

2. Conformance with standards of SDC 5.17-100, Site Plan Review, SDC 3.2-400 Light Medium Industrial Zoning
District, and SDC 4.7-100 Specific Development Standards
• Establishment of Industrial Zoning Districts (3.2-405)
• Light Medium Industrial Zoning District – Primary and Secondary Uses (3.2-410)
• Light Medium Industrial Zoning District – Development Standards (3.2-420)
• On-Site Lighting Standards (4.5-100)
• High Impact Public Facilities (4.7-165)
3. Overlay Districts and Applicable Refinement Plan Requirements
• Hillside Development Overlay District
• Glenwood Refinement Plan (1999)
C.1 Public and Private Improvements in accordance with SDC 4.1-100, 4.2-100 & 4.3-100
Water Service and Fire Protection (4.3-130)
Access
General Finding 34: All fire apparatus access routes are to be all-weather surfaces able to support an 80,000 lb.
imposed load in accordance with the 2014 Springfield Fire Code (SFC) 503.2.3 and SFC Appendix D102.1. Access
to the project area is afforded from the East 22nd Avenue alignment.
General Finding 35: Eugene-Springfield Fire Marshal’s Office advises that the fire apparatus access routes need to
provide at least 20 feet clear width. The applicant is proposing to construct a gated access driveway to the electric
substation compound, which itself is equipped with a second access gate. The applicant has indicated that the
driveway swing gate is to be manually operated so it will need to be equipped with a Knox padlock for emergency
access. The sliding gate at the electric substation compound will need to be equipped with a Knox pad lock if
manually operated, or a Knox keyed gate switch if electrically operated.
General Finding 36: The applicant is proposing to construct an emergency vehicle turnaround hammerhead along the
edge of the substation compound, which meets the requirements for emergency access to the facility.
General Finding 37: At least three (3) feet of clear space shall be maintained around the circumference of all fire
hydrants in accordance with SFC 507.5.5. Working space around fire department connections shall be maintained 3
feet in width on both sides of the connection point; 3 feet in depth in front of the connection; and 78 inches in height
above the connection in accordance with SFC 912.3.2.
General Finding 38: In accordance with SFC 912.3, immediate access to fire department connections shall be
maintained at all times and without obstruction by fences, trees, shrubs, walls or any other objects.
Water Supply
General Finding 39: There is an existing fire hydrant on the north side of the East 22nd Avenue alignment across the
street from the proposed access driveway. Based on the existing fire hydrant location, the proposed control house
building is within 400 feet of a hydrant as measured to the furthest point on the building along an approved route in
accordance with 2014 Springfield Fire Code 507.5.1, Exception 2.
Condition of Approval 4:
The Final Site Plan shall provide for a Knox padlock for any manually operated gates or a Knox keyed gate
switch for any electrically operated gates serving the access driveway and electric substation compound.
Public and Private Easements (4.3-120 – 4.3-140)

Attachment 1, Page 17 of 30
Page 15 of 28

EXHIBIT A, Page 16 of 28

General Finding 40: SDC 4.3-130.A requires each development area to be provided with a water system having
sufficiently sized mains and lesser lines to furnish adequate supply to the development and provide sufficient access
for maintenance. SUB coordinates the design of the water system within Springfield city limits. As previously stated
herein, the proposed electric substation and transmission line does not require potable water service.
General Finding 41: There is an existing 30-foot wide joint access easement along the East 22nd Avenue alignment
that affords legal and physical access to Tax Lots 101 and 3701 from the public street system (Document 2019009076, Lane County Deeds & Records). East of this point, the applicant has indicated on the site plan that a 30-foot
wide access easement (Document 9302537, Lane County Deeds & Records) covers the existing gravel access
driveway that extends beyond the City limits (across a portion of Tax Lot 1100, and Tax Lots 1000 & 300). The
applicant has submitted an access easement into the record that demonstrates legal access has been provided across
the portions of Tax Lots 101 and 1100 that are inside the City limits (Document 2019-009076, Lane County Deeds &
Records).
General Finding 42: The applicant is depicting a variable-width transmission line easement across portions of Tax
Lots 1100 and 101 to accommodate the proposed transmission poles and lines. The transmission line easement will
need to be recorded against all tax lots subject to the project prior to approval of the Final Site Plan and initiation of
construction.
Condition of Approval 5:
Prior to approval of the Final Site Plan, the applicant shall execute and record a variable-width electric
transmission line easement across Tax Lots 101 and 1100, as generally depicted on the tentative site plan, and
provide evidence thereof to the City.
C.2 Conformance with Standards of SDC 5.17-100, Site Plan Review; SDC 3.2-400, Industrial Zoning Districts;
SDC 3.4-200, Employment Mixed-Use District; and SDC 4.7-100, Specific Development Standards
Establishment of Industrial Zoning Districts (3.2-405)
General Finding 43: In accordance with SDC 3.2-405.B, the Light Medium Industrial (LMI) District establishes sites
that are generally involved with manufacturing, processing, transportation, warehousing, communications and
utilities.
Light Medium Industrial Zoning District – Primary and Secondary Uses (3.2-410)
General Finding 44: In accordance with SDC 3.2-410, high impact public utility facilities are allowable in the LMI
District subject to Site Plan Review and the Specific Development Standards of SDC 4.7-160 (see below). High
impact facilities are defined as public facilities that serve development and that require special design features to
mitigate potential land use conflicts such as visual, olfactory or auditory impacts.
Light Medium Industrial Zoning District – Development Standards (3.2-420)
General Finding 45: In accordance with SDC 3.2-420, the minimum size for an LMI parcel is 10,000 ft2 with at least
75 feet of frontage. The requirement for frontage on a public street can be waived where the access has been
guaranteed via a private street or driveway with an irrevocable access easement.
General Finding 46: The development site for the electric substation is approximately 6.4 acres and it has about 370
feet of frontage on a private street (extension of East 22nd Avenue) that has an irrevocable joint access easement. The
adjoining parcels to the east exceed the minimum parcel dimensions and have access provided by an irrevocable
access easement created for the access driveway across Tax Lots 101, 3701 and 1100 (Document 2019-009076, Lane
County Deeds & Records).
General Finding 47: The appellant argues that the adjusted Tax Lot 1100 (after property line adjustment) does not
meet the frontage requirement for the LMI zone. The LMI zone frontage requirements in SDC 3.2-420 are not
applicable criteria under SDC 5.17-125.C for several reasons. First, the development that SUB proposes through its
site plan review application does not affect the frontage of the subject property. Second, at the frontage requirements
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only apply to the creation of new lots or parcels, and neither lot 3701 nor lot 1100 is a new lot or parcel – even after
the recent property line adjustment. Third, the property line adjustment between these two existing lots was lawfully
approved by the City pursuant to Case No. 811-19-000076-TYP1, as required by court order previously submitted into
the record. The appellant’s frontage argument is an improper collateral attack on this decision.
General Finding 48: The proposed site plan meets the requirements of SDC 3.2-420 for minimum building, parking
area, and front yard setbacks even though the property does not technically have frontage on a public street. The
applicant is proposing to retain existing vegetation on the site to the extent practicable, and re-seed disturbed areas
with native seed mix to provide for low-maintenance, drought-tolerant ground cover once it has become established.
Use of native plants for low-maintenance, non-irrigated landscaping is an acceptable practice in Springfield.
General Finding 49: There are no other specific development standards listed in SDC 3.2-420 that apply to this site as
it meets the provisions for setbacks, building coverage, and building height. However, the applicant has not provided
elevation details for the control house building or the other structures within the substation compound. Side elevation
details of the substation, including the control house building, are needed for the final site plan submittal.
General Finding 50: Specific Development Standards for high impact public facilities are discussed under SDC 4.7160 below.
Appellant’s Assignment of Error #17: As will be addressed in greater detail in the next section, public
improvements are not available to serve the site at the time of development, because tax lot 1000 lacks access to
a public road.
“C. The proposed development shall comply with all applicable public and private design and construction
standards contained in this Code and other applicable regulations.”
“3.2-420 Base Zone Development Standards
The following base zone industrial development standards are established.
* * * *
Minimum Frontage...75 feet (LMI).”

The portion of tax lot 3701 that is incorporated into the application does not meet this standard, as it has no
frontage on a public road. The application acknowledges that it lacks the required frontage on a public
street, but seeks to rely on an easement to substitute for the required frontage. Application, p. 11. While 3.2420(3), does allow the director to “waive the requirement that buildable City lots/parcels have frontage on a
public street,” it is only where “the lots/parcels have been approved as part of a Development Area Plan,
Site Plan, Subdivision, or Partition application.” As is set forth above, the portion of tax lot 3701 involved in
the application has not been lawfully divided, and is not a “lot” or “parcel” to which this exception could
apply. Accordingly, the decision approving the application violates City frontage requirements, and should
be reversed.
Appellant’s Assignment of Error #18:
“3.4-250 Schedule of Use Categories
In Subareas A, B, C and D, the following uses shall be permitted in the base zoning districts as indicated,
subject to the provisions, additional restrictions and exceptions specified in this Code. Uses not specifically
listed may be approved as specified in Section 3.4-260. Prohibited uses are listed in Section 3.4-255.

* * * *
Low impact facilities are any public or semi-public facility that is permitted subject to the design standards
of this Code, including, but not limited to, wastewater; stormwater management; electricity and water to
serve individual homes and businesses; other utilities that have minimal olfactory, visual or auditory
impacts; street lights and fire hydrants.”
Tax lots 300 and 1000 are designated as Employment Mixed-Use in the Glenwood Phase I Refinement Plan,
and on the City's zoning map. The MUE zone only permits “low impact” facilities, including “electricity
Attachment 1, Page 19 of 30
Page 17 of 28

EXHIBIT A, Page 18 of 28

and water to serve individual homes and businesses” as a permitted use in the zone. The high voltage
transmission lines on the subject property do not electricity [ s i c ] to an individual home and business and
are not allowed under the applicable zoning. As the decision authorizes development of high voltage
transmission lines on the subject property it violates the development code, and should be reversed on that
basis.
Appellant’s Assignment of Error #19: The decision ignores the fact that the proposed high voltage transmission
lines are not a permitted use in the MUE zone, and urges instead that the lines are permitted as “High Impact
Facilities” under the City's Urbanizable Fringe Overlay Zone. Decision, p. 4. However, the Urbanizable Fringe
Overlay zone does not establish permitted uses with MUE zone. What's more, even if it were deemed to do so,
the purpose of overlay is to impose additional limits on urban development in the u rbanizable area, it does not
2
3
expand the permitted uses under the MUE plan district. See SDC §§ 3.3-805 & 3.4-100. The decision's
conclusion to the contrary misapplies applicable law, and should also be reversed on this basis.
Footnote 2: “3.3-805 Purpose. The Urbanizable Fringe (UF-10) Overlay District is established to effectively
control the potential for urban sprawl and scattered urbanization to achieve the goal of compact growth. This
concept will remain the primary growth management technique for directing geographic patterns of
urbanization in the City. The UF-10 Overlay District limits the division of land and prohibits urban
development of unincorporated urbanizable land which will eventually be annexed to the City. All interim
development shall be designed and constructed to City standards.”
Footnote 3: “3.4-100 Plan Districts....The Plan District provisions may modify any portion of the regulations
of the base zone, overlay zone, or other regulations of this Code. The provisions may apply additional
requirements or allow exceptions to general regulations. When there is a conflict between Plan District
regulations and the base zone, overlay zone, or other regulations of this Code, the Plan District shall
control.”
Appellant’s Assignment of Error #20:
“3.4-265 Base Zone Development Standards
The following base zone development standards are established for the Glenwood Riverfront Mixed-Use Plan
District:
* * * *
(2) While there is no minimum frontage standards all lots/parcels shall have frontage on a public street
unless the proposed development has been approved as part of a Master Plan, Site Plan, or land division,
and access has been guaranteed via a private driveway with an irrevocable joint use/access agreement as
specified in Subsection 4.2-120A.”
As pointed out in our comments, tax lot 1000 does not have frontage on a public street, neither has access
been-guaranteed via a private driveway with an irrevocable joint use/access agreement. The decision
mischaracterizes this issue by suggesting that the “ access and utility easements described in the applicant's
project narrative and shown on the site plan may not grant full, unfettered access across the project area in
the event that all or portions of the affected parcels are transferred to third party ownership in the future.”
Decision, p. 3. That is not the issue. The facts are that the applicant takes access to 22nd Avenue across
property to the north owned by Alberto Miranda, and that the applicants have no easement that provides
access across Mr. Miranda's property to tax lot 1000. Accordingly, the decision violates the code and should
be reversed on this basis as well.
Appellant’s Assignment of Error #21: The decision attempts to remedy the applicant's access defect by imposing
a condition of approval requiring that the “ applicant shall execute and record an access easement across
Tax Lots 101, 3701, 1100, 1000 and 300 for the maintenance access driveway as generally depicted on the
tentative site plan.” Decision, p. 18. However, the applicant cannot grant itself an access easement across
property that it does not own. Accordingly, this condition of approval is not feasible, and cannot establish
compliance with the applicable approval criteria.
“4.2-120 Site Access and Driveways
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A. Site Access and Driveways - General.
1. All developed lots/parcels shall have an approved access provided by either direct access to a:
a. Public Street or alley along the frontage of the property;
b. Private street that connects to the public street system. The private street shall be constructed as
specified in Section 4.2-110 (private streets shall not be permitted in lieu of public streets shown
on the City's adopted Conceptual Street Plan or TransPlan); or
c. Public street by an irrevocable joint/use access easement serving the subject property serving
the subject property [sic] that has been approved by the City Attorney, where:
i.
A private driveway is required in lieu of a panhandle driveway, as specified in
Section 3.2-220B; or
ii.
Combined access for 2 or more lots/parcels is required to reduce the number of
driveways along a street as determined by the Public Works Director.”
The subject property does not take access from a public or private road. Instead, the applicant relies on “an
existing 30-foot wide easement serving the subject property.” However, as noted the easement does not serve tax
lot 1000, and the portion of tax lot 3701 at issue is not a “lot” or “parcel” to which this exception could apply. In
addition, the applicant provides no evidence that the Public Works Director has determine [sic] that a combined
access is required to reduce driveways along the common street. Accordingly, the decision violates minimum
access standards, and should be reversed on this basis as well.
Appellant’s Assignment of Error #22:
“4.3-135 Major Electrical Power Transmission Lines

A. When necessary to increase the capacity of major transmission lines, utility providers shall
provide the increase by use of existing rights-of-way or easements.”
The subject property adjoins two existing linear rights-of-way- the I-5 corridor and the Pacific Railroad
line. Either right-of-way would provide a clear and reasonably level route for the proposed transmission
lines. The decision of approval locating the lines through the forested interior of the properties violates this
infrastructure standard, and reversal is appropriate on this basis as well.
Appellant’s Assignment of Error #23: The decision seeks to justify location of the transmission lines outside of
these rights of-way by reference to an exception available when a utility provider “cannot provide the increase by
use of existing rights-of-way or easements” and allowing the provider to site the lines “as specified in the Metro
Plan's Public Facilities and Services Plan.” Decision, p. 6. However, as is set forth above, the applicant has failed
to established that these existing rights of-way cannot accommodate the proposed transmission lines, and, in any
case, the Public Facilities Plan calls for the use of these rights-of-way for the lines. Accordingly, the decision
violates this standard as well, and reversal is also appropriate on this basis.
Appellant’s Assignment of Error #24:
“4.4-110 Screening.
A. Unless otherwise specified in this Code, screening shall be required:
* * * *
2. For
* * * *

outdoor

mechanical

devices

and

minor

and

major

public

facilities;”

B. Screening shall be vegetative, earthen and/or structural and be designed to minimize visual
and audible incompatible uses from adjacent properties. Unless specified elsewhere in this
Subsection, screening shall be continuous to at least six feet above ground level.”

The applicant's proposed substation is not screened as required by this standard. The applicant proposes to install
“grouping of randomly placed native conifers” for vegetative screening. Application, p. 26. However, to conform
to applicable standards for vegetative screening, the screening must be “continuous”- and not in random
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clusters. Moreover, as is addressed below, the applicant refuses to install irrigation to support this vegetative
screen, in violation of express planting requirements. The applicant's proposed structural screening is a cyclone
security fence, which will do nothing to screen the substation. Accordingly, the decision violates this standard,
and is subject to reversal on this basis as well. The decision fails to apply these screening requirements to the
substation, and instead concludes that the applicant is providing the required screening “on the west, northwest
and north edges of the substation site.” Decision, p. 14. This finding is contrary to law and not supported by
substantial evidence in the record. Moreover, to the extent that the same imposes a condition for the additional
screening along the southern edge of the property, this condition is inadequate, both in that it fails to screen the
substation from property to the east, and because the decision fails to determine whether it is feasible to provide
such screening on the site given the lack of irrigation and the impacts to protected physical features on site.
Finding - Response to Assignment of Error #17: As stated previously, Tax Lot 3701 in its previous and newly
adjusted configuration is a legal parcel. The applicant submitted a Property Line Adjustment survey for approval by
the City on March 26, 2019. The City completed a review of the Property Line Adjustment survey and issued
approval for recording the survey on April 24, 2019. Upon recording the Property Line Adjustment Survey and
Deeds on July 11, 2019 the project area as generally depicted on the map prepared by City staff is now entirely within
public ownership. Tax Lot 101 and a portion of Tax Lot 1100 are existing legal parcels inside the City limits and
therefore may be subject to land use approvals issued by the City of Springfield.
Finding - Response to Assignments of Error #18, 19 & 23: The proposed transmission line development on Tax Lots
300 and 1000 is outside the purview of the Planning Commission for this appeal.
Finding - Response to Assignments of Error #20 & 21: The appellant’s contention that there is no joint access
easement across Tax Lot 3701 (and therefore the decision should be overturned) is ironic because the appellant’s
property at 4000 East 22nd Avenue is mostly if not entirely dependent upon SUB Electric’s property (Tax Lot 101) for
legal and physical access to their site. The Lane County tax records and property line information show the boundary
between Tax Lots 3701 and 101 as running more or less in the center of the existing paved access road that provides
joint access to these properties (and, by extension, to Tax Lots 1100, 1000 and 300 beyond). Because of the current
property line configuration, commercial and private vehicles seeking to access 4000 East 22nd Avenue (the appellant’s
property) – by necessity and in deference to maintaining a proper lane of travel on the southern half of the road while
travelling eastbound – cross Tax Lot 101. It is not until vehicles would be parked on the north side of the joint access
road or heading westbound that they would be on the appellant’s property. All of this overlooks, of course, the access
easement for ingress and egress of vehicles that incorporates said portions of Tax Lots 3701 and 101 and that was
executed by Mr. Alberto Miranda on February 26, 2019 and recorded at Lane County Deeds & Records on March 12,
2019 as Document 2019-009076. Therefore, SUB Electric has established beyond a shadow of a doubt that they have
been granted legal and physical access across portions of Tax Lot 3701 under Mr. Miranda’s ownership – as has Mr.
Miranda across portions of Tax Lot 101 under SUB’s ownership.
Regarding the issue of establishing legal and physical access across the balance of the project area, this issue affects
parcels outside the City limits and is therefore outside the purview of the Planning Commission for this appeal.
Finding - Response to Assignment of Error #22: This issue affects parcels outside the City limits and is therefore
outside the purview of the Planning Commission for this appeal.
Finding - Response to Assignment of Error #24: In accordance with SDC 4.4-110.B.3.b, the proposed chain link
fencing around the electric substation can have fence slats installed to provide the required structural screening. The
applicant also has the option to provide additional (or different) screening measures through vegetation, structures or
earthen berms. The height of the screening has to be at least 6 feet above the ground surface, which will be met with
the proposed vegetation and screening fence. There is no specific requirement in the Development Code to provide
screening of features that protrude above the 6-foot level (such as transmission towers, wires, and transformers);
therefore, the City has not imposed a condition requiring such screening. Screening of the fenced compound is
addressed in subsection 4.7-160 below.
Condition of Approval 6:
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The Final Site Plan shall provide elevation details for the control house building and other structures within
the substation compound.
On-Site Lighting Standards (4.5-100)
General Finding 51: In accordance with SDC 4.5-110.B.1, light standards in industrial developments cannot exceed
25 feet high or the height of the principal structure, whichever is less. The applicant is not proposing to install
lighting fixtures on the site so this requirement is not applicable.
High Impact Public Facilities (4.7-160)
General Finding 52: In accordance with SDC 4.7-160.A, high impact public facilities shall be designated on the
Public Facilities and Services Plan or approved through Type III Discretionary Use procedures. The proposed
electric substation and transmission line are projects identified in the adopted Public Facilities and Services Plan so
this requirement has been met.
General Finding 53: In accordance with SDC 4.7-160.B, high impact public facilities shall be screened as specified in
Section 4.4-100. The applicant is proposing to use vegetative screening along the west, northwest and north edges of
the substation site where it faces the East 22nd Avenue alignment. However, screening has not been provided for the
southern edges of the compound which are visible from I-5 and residential properties to the south across I-5. The
applicant will need to install structural or vegetative screening on the perimeter of the substation compound in
accordance with SDC 4.7-160.B. Because of potential conflicts with vegetation and the overhead transmission lines
that enter the substation compound along the southern boundary, structural screening is recommended. Structural
screening can include earthen berms or slatted fencing.
General Finding 54: The appellant argues that the substation will not be adequately screened from view in violation of
SDC 4.4-110. The site plan review condition of approval (see Condition 7 below) requiring additional screening of the
substation ensures compliance with this standard, and that it is feasible for SUB to comply with this condition based on
the availability of suitable screening materials. The Planning Commission finds that screening is not necessary on the
east side of the substation because the substation will not be visible from this direction and SUB owns the land east of
the substation. Moreover, the intent of the screening requirement is to obscure the view of the utility facility from
nearby residential areas and the public way.
Condition of Approval 7:
The Final Site Plan shall provide for suitable structural and/or vegetative screening of the substation
compound enclosure, including portions that are visible from the I-5 corridor and residential properties to the
south across I-5.
C.3 Overlay Districts and Applicable Refinement Plan Requirements
General Finding 55: Tax Lots 300, 1000 and 1100 are outside the City limits but within the Springfield Urban
Growth Boundary (UGB). Therefore, provisions of the Urbanizable Fringe Overlay District (UF-10) apply to these
parcels. Because these parcels are outside the City limits the provisions of the UF-10 District are outside the
jurisdiction of the Planning Commission.
General Finding 56: Portions of the transmission line alignment and associated project work are within areas that
exceed 15 percent slope, and portions exceed 35 percent slope. Components of the project that lie within steeply
sloping hillside areas – including the maintenance access road and transmission line poles – has triggered the
requirement for a Hillside Development Permit. The applicant has submitted a Hillside Development Permit
application under separate cover (Case 811-19-000085-TYP2). The sloping areas subject to the Hillside Development
Permit are outside the City limits and therefore outside the purview of the Planning Commission for this appeal.
However, it is notable that issuance of the Hillside Development Permit will be required before the Final Site Plan can
be approved and construction is initiated.
General Finding 57: Tax Lots 101 and 1100 are within the 1999 Glenwood Refinement Plan area. The 1999
Refinement Plan identified the requirement for an EWEB substation southeast of Glenwood to manage increasing
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electric loads in the neighborhood. Policy 1 of the Water and Electric Services section of the Refinement Plan states
that SUB shall provide water and electricity service to the Glenwood area either directly or by contract. Consistent
with this policy, SUB Electric is upgrading and expanding the electric system in Glenwood through the installation of
the proposed transmission line and substation. There are no other specific policies applicable to electric service in the
1999 Glenwood Refinement Plan.
General Finding 58: The 1999 Glenwood Refinement Plan does not identify any potentially significant or regulated
wetlands within the proposed project area. The site is identified on the City’s local wetland inventory and is classified
as Not Locally Significant. As previously stated and conditioned herein (see Condition 9 below) the applicant is
required to obtain necessary state and federal permits for wetland fill/removal before any construction can occur on
Tax Lot 101.
General Finding 59: The appellant raises the issue of visual impact and the accuracy of the photo simulations
prepared and submitted by the applicant for the project. The applicant has argued that the proposed substation and
transmission lines conflict with policies in the Phase 1 Glenwood Refinement Plan (2012), Public Facilities and
Services Section, regarding minimizing the visual impact of electric system facilities. The Planning Commission’s
jurisdiction of this appeal is limited to Tax Lots 101 and 1100, which are within the City limits, and are not within the
Phase 1 Glenwood Refinement Plan. Therefore the policies cited by the applicant are not applicable to the Planning
Commission’s review of this appeal.
Appellant’s Assignment of Error #26:
“3.4-270 Public and Private Development Standards
The following public and private development standards are established for the Glenwood Riverfront Mixed-Use
Plan District:
****
F. Private Property Landscape Standards.
****
3. General Landscape Standards.
****
i. Irrigation. The intent of this standard is to ensure that plants will survive the critical establishment period
when they are most vulnerable due to lack of watering. All landscaped areas shall provide an irrigation
system as follows:
i. A permanent built-in irrigation system with an automatic controller; or
ii. An irrigation system designed and certified by a licensed landscape architect or certified landscape
professional as part of the landscape plan that provides sufficient water to ensure that the plants will
become established. The system does not have to be permanent if the plants chosen can survive
adequately on their own once established; or
iii. Irrigation by Hand. If the applicant chooses this option, the inspection required in Subsection 3.4270F.3.h.i(c) shall ensure that the landscaping has become established.
iv. The following options will be encouraged in order to reduce the amount of potable water used for
landscape irrigation by the use of:
(a) Capture rainwater;
(b) Recycled wastewater;
(c) Water treated and conveyed for non-potable uses; and/or
(d) Other non-potable water sources, including, but not limited to, stormwater, air conditioning
condensate, irrigation wells, and foundation drain water.
v. The final irrigation plan diagram, if necessary, shall be submitted with the Final Site Plan Review
application.”
The applicant is proposing to replace approximately 300 trees on the subject property with a “native grass seed
mix." L 4.1 (Planting Plan). However, the applicant refuses to provide irrigation support to ensure that these
plantings will become established, stating: "[i}nstalled plant material on this project will not be irrigated.”
Application, p. 15. This is a violation of the City's landscaping standards, and reversal of the decision is
appropriate on this basis as well.
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Appellant’s Assignment of Error #27: The decision attempts to justify its failure to conform to these minimum
standards by contending that the Urbanizable Fringe Overlay standards are the only standards applicable to the
project. Decision, p. 5. However, the Riverfront Mixed-Use Plan District standards at Section 3.4-270 control over
the Urbanizable Fringe Standards as is set forth in the code. Accordingly, the decision of approval is in err [sic],
and should be reversed on this basis as well.
Appellant’s Assignment of Error #28:
“5. Existing mature vegetation and healthy trees, excluding those plants on the Nuisance Plants List as
specified in the Springfield Engineering Design and Procedures Manual, shall be retained to the
maximum extent practicable. However, plantings intended to mitigate for the loss of natural resources
values shall be subject to the applicable standards as specified in Sections 3.4-280, 4.4-115, 4.4-117 and
the Springfield Engineering Design [Standards] and Procedures Manual."
The applicant is proposing to remove approximately 300 healthy trees for the proposed project, over a third of
which bear little to no relationship with the improvements, and without mitigation. It has also failed to specify the
number of trees or existing vegetation which will be removed for its planned fencing. This is not retaining “mature
vegetation and healthy trees...to the maximum extent practicable” and is a violation of this provision. The decision
fails to apply this standard, and the reversal of the decision is warranted on this basis as well.
Finding - Response to Assignment of Error #26: The Public and Private Development Standards in SDC 3.4-270
cited by the appellant in this assignment of error do not apply to Tax Lots 101 and 1100, and therefore this issue is
outside the jurisdiction of the Planning Commission for this appeal. For Tax Lot 101 and the portion of Tax Lot 1100
within the City limits, the revegetated areas along the segment of transmission line and the landscaping associated
with the non-occupied electric substation do not require an automatic irrigation system according to SDC 4.4-105.G,
because these areas will be planted with drought resistant native species and plant communities. The applicant will be
subject to the provisions of the City’s Development Code (ref. SDC 4.4-105.E) pertaining to establishment periods
for vegetation and replacement of plant material that fails to establish during this period.
The appellant questions the lack of a permanent irrigation system in SUB’s revegetation plans. SDC 4.4-105.G allows
for alternative measures for sites planted with native species or plant communities, or as otherwise exempted by the
Approving Authority. For the SUB project, the revegetation and landscaping plans have been designed by a landscape
professional. SUB has explained that it has developed such a system for the property designed by SUB’s landscape
architecture firm, and the record includes SUB’s proposed revegetation plan. The Planning Commission finds that
SUB has demonstrated compliance with this criterion based on this evidence.
To address this issue, the applicant has agreed to provide hand watering of new vegetation during the establishment
period as needed. The applicant also has agreed to a condition of approval requiring this additional irrigation safeguard,
and that it is feasible for SUB to provide hand watering as needed given SUB’s access to the property and willingness
to perform this task.
The appellant also raised concerns about erosion associated with SUB’s proposed development, including erosion
associated with tree removal. Erosion control is one of the purposes of the City’s landscaping standards at SDC 4.4105. Condition 1 of the City’s tree felling decision requires SUB to obtain a Land and Drainage Alteration Permit
(LDAP) before commencing tree felling. The LDAP permitting process requires installation of erosion control
measures and establishment of erosion-controlling vegetation in disturbed areas. In addition, the applicant will be
minimizing erosion associated with tree felling by leaving tree stumps in place, and utilizing an erosion control plan
for road improvement in the record. The Planning Commission finds that compliance with erosion control
requirements, including SDC 4.4-105 and the City’s EDSPM, are based on this evidence and provisions of the LDAP
permit that will be obtained by SUB permit prior to the start of construction
Finding - Response to Assignment of Error #27: This assignment of error pertains to three parcels that are outside the
City limits (i.e. Tax Lots 1000, 1100 and 300) and are therefore outside the jurisdiction of the Planning Commission
for this appeal.
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For Tax Lot 101 and the portion of Tax Lot 1100 inside the City limits, the Planning Commission has granted the
project an exemption from the requirement for an underground irrigation system due to the isolated nature of the
project, the potential impacts of installing and maintaining such an underground system, and based on the applicant’s
proposed revegetation plan using exclusively drought-tolerant native plant species and commitment to use hand
watering as necessary to ensure successful vegetation establishment (see Condition 9 below).
Finding - Response to Assignment of Error #28: The applicant has already responded to the tree removal issue which
is being adjudicated through a separate appeal (Case 811-19-000102-TYP3). There are no additional trees proposed
for removal for installation of the perimeter fencing. Therefore, this assignment of error is not relevant to the criteria
of approval for this appeal.
Condition of Approval 8:
Prior to approval of the Final Site Plan, the applicant shall obtain a Hillside Development Permit for the
project as initiated by Case 811-19-000085-TYP2.
Condition of Approval 9:
The Final Site Plan for the electric substation and segment of transmission line within the City limits shall
provide for hand watering and other supplementary irrigation measures as necessary to ensure successful
vegetation establishment in the landscaped and revegetated areas depicted on the applicant’s site plan.
Conclusion: Subject to Conditions of approval #4–9, the applicant has met Criterion C. Assignments of error #17–24
and #26–28 are denied.
D. Parking areas and ingress-egress points have been designed to: facilitate vehicular traffic, bicycle and
pedestrian safety to avoid congestion; provide connectivity within the development area and to adjacent
residential areas, transit stops, neighborhood activity centers, and commercial, industrial and public areas;
minimize curb cuts on arterial and collector streets as specified in this Code or other applicable regulations
and comply with the ODOT access management standards for State highways.
General Finding 60: Installation of driveways on a street increases the number of traffic conflict points. The greater
number of conflict points increases the probability of traffic crashes. Effective ways to reduce the probability of
traffic crashes include: reducing the number of driveways; increasing distances between intersections and driveways;
and establishing adequate vision clearance areas where driveways intersect streets. Each of these techniques permits a
longer, less cluttered sight distance for the motorist, reduces the number and difficulty of decisions that drivers must
make, and contributes to increased traffic safety.
General Finding 61: In accordance with SDC 4.2-120.C, site driveways shall be designed to allow for safe and
efficient vehicular ingress and egress as specified in Tables 4.2-2 through 4.2-5, the City’s EDSPM, and the City’s
Standard Construction Specifications. Ingress-egress points must be planned to facilitate traffic and pedestrian safety,
avoid congestion, and minimize curb cuts on public streets.
General Finding 62: The appellant has not challenged the applicant’s compliance with this criterion. However, to the
extent that the ingress-egress standards in SDC 5.17-125.D overlap with the appellant’s access argument, the applicant
has appropriate ingress and egress to the subject property for the reasons described above. For this reason, the
findings in the original Director’s decision regarding SDC 5.17-125.D are listed herein and adopted with this decision.
General Finding 63: The applicant is proposing to construct a new driveway approach to the substation site on Tax
Lot 101. The applicant is proposing to pave the first 18-feet of the driveway as measured from the edge of pavement
along the East 22nd Avenue alignment, which exceeds the requirements for commercial and industrial driveways under
Table 4.2-2 of the Springfield Development Code.
General Finding 64: The applicant is proposing to use an existing gravel access road that runs within Tax Lots 3701,
1100 and 1000 for much of the maintenance access road depicted on the site plan. This part of the project is outside
the City limits and therefore outside the jurisidiction of the Planning Commission for this appeal.
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Conclusion: The applicant has met Criterion D. The findings and conclusion stated herein are upheld.
E. Physical features, including, but not limited to: steep slopes with unstable soil or geologic conditions; areas
with susceptibility of flooding; significant clusters of trees and shrubs; watercourses shown on the Water
Quality Limited Watercourse Map and their associated riparian areas; wetlands; rock outcroppings; open
spaces; and areas of historic and/or archaeological significance, as may be specified in Section 3.3-900 or ORS
97.740-760, 358.905-955 and 390.235-240, shall be protected as specified in this Code or in State or Federal law.
General Finding 65: The Natural Resources Study, the National Wetlands Inventory, the Springfield Local Wetland
Inventory Map, Wellhead Protection Overlay and the list of Historic Landmark Sites have been consulted and there
are no natural features or resources on the property that warrant protection. However, as previously discussed, the
applicant is required to obtain a wetland fill/removal permit for planned project work on Tax Lot 101. The applicant
has submitted copies of the wetland delineation study and their wetland fill/removal permit submittal to the Oregon
Department of State Lands and the Army Corps of Engineers. Issuance of the wetland fill/removal permit will be
required before approval of the Final Site Plan and initiation of construction.
General Finding 66: Portions of the project area are located within steeply sloping hillside areas that trigger the
requirement for a Hillside Development Permit. The applicant has submitted for a Hillside Development Permit
under separate cover (Case 811-19-000085-TYP2). As previously stated and conditioned herein, issuance of the
Hillside Development Permit is required prior to approval of the Final Site Plan and initiation of construction.
Additional details on the proposed hillside development are found in the accompanying Hillside Development Permit
submitted under separate cover as Case 811-19-000085-TYP2 and incorporated by referenced herein.
General Finding 67: SDC 5.17-125.E requires protection of various “physical features . . . as specified in [City] Code
or State or Federal law.” The Site Plan test was met at SDC 5.17-125.C as it relates to compliance with relevant City
Code requirements. SUB has complied with all other relevant local criteria concerning protection of physical features
for the reasons outlined in the findings listed herein:
•

Tree Preservation: The City’s tree felling permit ensures tree preservation consistent with SDC 5.17-125.E.
SUB will be required to obtain a final tree felling permit prior to tree removal.

•

Wetlands and Riparian Areas: SUB has complied with all relevant City wetland and water quality-related
protection standards for the reasons described herein. The applicant’s permit applications to the Army Corps of
Engineers and the Oregon Department of State Lands will ensure SUB’s compliance with federal and state
wetland development laws.

•

Slope protection: The evidence presented by the applicant’s geotechnical consultant and SUB staff
demonstrates that the proposed development will protect slopes. This evidence is further discussed in the Hillside
Development Permit submitted under separate cover and also subject of an appeal (Case No. 811-19-000128-TYP3).
Overall, the applicant’s argument and supporting studies and analysis is more persuasive than the documents
prepared by Geoscience for the appellant because SUB’s evidence includes actual subsurface exploration,
sampling, and lab testing. The applicant’s geotechnical consultant also draws from his experience with other
nearby properties in assessing the subject property.

General Finding 68: The Planning Commission finds that SUB’s proposed development will minimize erosion for the
reasons described above.
General Finding 69: Stormwater runoff from the subject site eventually flows to the Willamette River system. This
river is listed with the State of Oregon as a “water quality limited” stream for numerous chemical and physical
constituents, including temperature. Provisions have been made in this decision for protection of stormwater quality.
The proposed on-site stormwater treatment system consists of a series of vegetated rain gardens, grassy swales and a
vegetated detention basin.
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General Finding 70: As previously noted and conditioned herein, groundwater protection must be observed during
construction on the site. The applicant shall maintain the private stormwater facilities on the site to ensure the
continued protection of surface water and groundwater resources.
Appellant’s Assignment of Error #25: The decision violates Section 5.17-125(E) by failing to protect physical
features as required by law. In particular, the decision relies on a deficient tree felling permit to protect
“significant clusters of trees and shrubs,” which is subject to a separate appeal, rather than evaluating tree
preservation under applicable standards. Likewise, the City decision improperly conflates compliance with state
fill/removal law with compliance with applicable City standards governing protection of wetlands and water
courses. Indeed, the decision at page 6 describes the wetland on tax lot 101 as merely an “interfere[nce] with
natural drainage patterns” in an attempt to ignore the City's resource protections. As is addressed below, the
wetland on tax lot 101 is protected by the City's water quality standards. Moreover, the decision's description of
resource area is based on no evidence in record. As the decision approves an application that does not protect
resources on the site, reversal of the decision is appropriate on this basis as well.
Finding - Response to Assignment of Error #25: The wetland feature on Tax Lot 101 is protected by the City’s water
quality standards. However, as is the case with proposed development throughout the City, applicants can obtain the
necessary permits to facilitate said development. Section 4.3-117.B.1.c is applicable to Tax Lot 101, whereby
“[d]uring the application review process, if a property is found to contain a wetland that has not been inventoried, the
applicable Federal and State agencies shall be notified. Based upon the Federal and State agency review, both the
Springfield Local Wetland Inventory and the Local Wetland Inventory Map may require amendment.” The wetland
on Tax Lot 101 is not depicted on the City’s adopted natural resources inventory. Therefore, the City followed
protocol by having the applicant submit the wetland delineation report to Federal and State agencies and obtain
necessary wetland fill/removal permits for the proposed development. There are no indications from the wetland
delineation report prepared by the applicant and submitted into the record that the subject wetland warrants addition to
the City’s Local Wetland Inventory Map as a Locally or Nationally Significant Wetland. As such, the wetland feature
on Tax Lot 101 falls within the parameters of SDC 4.3-117.B.1.b whereby “inventoried wetlands which are not
deemed to be locally significant shall not be subject to the development setbacks and other protections described in
this Subsection, but shall continue to be protected under permitting authority of applicable Federal and State
agencies.” Therefore, upon receipt of wetland fill/removal permits from said Federal and State agencies, the applicant
can proceed with development of the site.
Condition of Approval 10:
Prior to issuance of any City permits for initiation of construction within Tax Lot 101, the applicant shall
obtain approval of a wetland fill/removal permit from applicable state and federal agencies and provide
evidence thereof to the City.
Condition of Approval 11:
The property owner or their designee shall be responsible for ongoing and perpetual maintenance of the
private stormwater facilities on the site to ensure they function as designed and intended, and to ensure
protection of groundwater resources. Annual maintenance records shall be kept by the property owner or
their designee and provided to the City for review upon reasonable request – normally within five business
days.
Conclusion: Subject to Conditions of Approval #10 & 11, the applicant has met Criterion E. Assignment of error #25
is denied.
CONCLUSION:
The above findings and conclusions cited from the application, the original Director’s Decision, applicant’s response, City
response, final applicant rebuttal, and supplementary materials including but not limited to acknowledged comprehensive
plans, recorded agreements and easements, and correspondence from state agencies all demonstrate that the proposal
meets the criteria of approval in SDC 5.17-125 for Site Plan Review subject to the conditions cited herein and listed
below. The appellant’s assignments of error are denied and the decision to conditionally approve the Site Plan Review in
Case 811-19-000084-TYP2 is hereby upheld.
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Condition of Approval 1:
Prior to approval of the Final Site Plan, the applicant shall enter into a maintenance agreement with the City of
Springfield, whereby the applicant will provide routine maintenance for functionality of the vegetated rain
gardens, grassy swales, and vegetated detention basin serving the development site.
Condition of Approval 2:
Prior to approval of the Final Site Plan, the applicant shall provide an operations and maintenance plan
satisfactory to the City to ensure viable long-term maintenance and operation of the vegetated rain gardens, grassy
swales, and vegetated detention basin. The operations and maintenance plan shall designate the responsible party
for operating and maintaining the system and shall be distributed to all property owners and tenants of the site. A
record of this plan shall be filed against the property deed with Lane County Deeds and Records.
Condition of Approval 3:
To ensure a fully functioning water quality system and meet objectives of Springfield’s MS4 permit, the
Springfield Development Code and the EDSPM, the infiltration rain gardens, grassy swales, and vegetated
detention basin shall be fully vegetated with all vegetation species established prior to issuance of final occupancy
and commencement of operations. Alternatively, if this condition cannot be met, the applicant shall provide and
maintain additional interim erosion control/water quality measures acceptable to the Development & Public
Works Department that will suffice until such time as the rain garden, swale, and detention basin vegetation
becomes fully established. The interim erosion control measures shall be in addition to the required plantings for
the site.
Condition of Approval 4:
The Final Site Plan shall provide for a Knox padlock for any manually operated gates or a Knox keyed gate switch
for any electrically operated gates serving the access driveway and electric substation compound.
Condition of Approval 5:
Prior to approval of the Final Site Plan, the applicant shall execute and record a variable-width electric
transmission line easement across Tax Lots 101 and 1100, as generally depicted on the tentative site plan, and
provide evidence thereof to the City.
Condition of Approval 6:
The Final Site Plan shall provide elevation details for the control house building and other structures within the
substation compound.
Condition of Approval 7:
The Final Site Plan shall provide for suitable structural and/or vegetative screening of the substation compound
enclosure, including portions that are visible from the I-5 corridor and residential properties to the south across I5.
Condition of Approval 8:
Prior to approval of the Final Site Plan, the applicant shall obtain a Hillside Development Permit for the project as
initiated by Case 811-19-000085-TYP2.
Condition of Approval 9:
The Final Site Plan for the electric substation and segment of transmission line within the City limits shall provide
for hand watering and other supplementary irrigation measures as necessary to ensure successful vegetation
establishment in the landscaped and revegetated areas depicted on the applicant’s site plan.
Condition of Approval 10:
Prior to issuance of any City permits for initiation of construction within Tax Lot 101, the applicant shall obtain
approval of a wetland fill/removal permit from applicable state and federal agencies and provide evidence thereof
to the City.
Condition of Approval 11:
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The property owner or their designee shall be responsible for ongoing and perpetual maintenance of the private
stormwater facilities on the site to ensure they function as designed and intended, and to ensure protection of
groundwater resources. Annual maintenance records shall be kept by the property owner or their designee and
provided to the City for review upon reasonable request – normally within five business days.
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July 30, 2019
City of Springfield
Development and Public Works Department
225 Fifth Street
Springfield, Oregon 97477
Attn:

Springfield Planning Commission (Chair Mike Koivula, Vice Chair Troy Sherwood, and Members
Tim Vohs, Andrew Landen, Grace Bergen, Kuri Gill and Sophie McGinley) and Lane County
Hearings Official (Anne Davies)

Re:

Appeal of a Director’s Decision (Case # 811-19-000129-TYP3)
In Regards to Approval of Site Plan review (Case # 811-19-000084-TYP2)
For the Springfield Utility Board’s Glenwood Substation and Transmission Line
Information to be Included in the Record during the Post-Hearing Open Record Period

Dear Planning Commission Chair Koivula, Vice Chair Sherwood, Members Vohs, Landen, Bergen, Gill
and McGinley and Hearings Official Davies,
Springfield Utility Board (SUB) hereby submits the following information and requests that it be included in
the record for the above named case (Appeal Case # 811-19-000129-TYP3 regarding Site Plan Review
Case # 811-19-000084-TYP2).
Responses to Questions Raised at the July 16, 2019 Public Hearing
NOTE: SUB is voluntarily submitting the following information to be placed in the record for the
aforementioned case as a way to demonstrate due consideration of Planning Commission and Hearings
Official questions, though much of the inquiry and the provided information is not actually applicable the
criteria of approval. SUB requests that this be kept in mind as deliberations are carried out and decisions
are rendered.
1.

PCBs.
The U.S. Environmental Protection Agency banned the use of PCBs in new electrical equipment in
1979. SUB’s Glenwood facilities therefore will not contain PCBs.

2.

Ground Disturbance Related to Transmission Line Pole Installation.
Transmission line poles will be transported and installed in their specific locations during dry weather
when ground is hard. There will be 20 total poles along the transmission line. Six are to be installed
near the existing transmission line infrastructure on Tax Lot 300. There the ground has long been an
area of transmission line traffic. The next two poles will be installed next to the end of the access
road. The next six poles will be installed at regular intervals along the new transmission line
corridor. There are two poles with their anchors to be installed on Tax Lot 1100. The final four poles
will be installed on Tax Lot 101 next to the substation compound. None of these pole locations are
on steep slopes. Again, these are direct-embed monopoles. The pole locations and access road
therefore minimizes ground disturbance associated with construction and maintenance of the poles.

3.

Additional Tree Planting and Native Shrub Planting.
The Site Plan Review decision included findings that the application’s Vegetation
and Re-Vegetation Plan meets applicable criteria. As the proposal states, and staff
confirms, the re-vegetation plan includes native tree installation on the west and
north sides of the substation compound, the retention of existing trees east of the
compound, planting of appropriate vegetation associated with the stormwater
facilities and the seeding and establishment of native drought-tolerant grasses in
areas where the ground surface has been disturbed. (And, actually, this will
improve the area over existing conditions given disturbance by dirt bikes,
unpermitted earthmoving, etc.)
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4.

Stormwater Level Spreaders Pointing Toward the Access Road.
The proposed stormwater level spreaders are located to direct stormwater runoff away from the
access road, in the direction of gently sloping ground.

5.

Integrated Vegetation Management.
SUB has a vegetation management program for its transmission line facilities. Titled Transmission
Vegetation Management Program (TVMP), the program applies to all SUB overhead transmission
lines regardless of location or line voltage. It addresses responsibilities, program practices, annual
activities, service outage reporting and documentation of activities. For larger transmission line
infrastructure, such as the proposal here, Bonneville Power Administration vegetation management
practices are representative of SUB’s practices. A copy of that program has been previously
submitted but is included again here for convenience. (See SUB Transmission Vegetation
Management Program 10-31-16, BPA DOE Vegetation Management Program 12-29-16 and BPA
Keeping the Way Clear for Safe Reliable Service 7-2016.)

6.

Short Term and Long Term Purpose(s) of the Access Road.
The access road will serve several purposes. First, the road allows SUB to haul trees cut for
transmission line construction. This minimizes ground disturbance associated with tree felling
because the trees will be hauled along the road instead of across the ground surface. Second, as
described in #2 above, the road facilitates access for transmission pole construction, further
reducing ground disturbance. Finally, the road will provide for long term access for general
operations, maintenance and the occasional repair.
In regards to the location of the access road, the road design and location is such to avoid disturbing
and driving on steep hill sides within the transmission line corridor. It is common practice to have
multiple access points to a pole line due the fact that only poles need truck access. Lines between
the poles do not need access.

7.

Ground Disturbance Related to Tree Felling Activity.
Again, trees may be felled but stumps and roots will not be excavated. There will be no excavation.
Tree trunks will be cut at ground level. Once felled, as described above, trees will be removed from
the site by way of the access road. Access from the tree felling activity to the access road is close to
those two points described above – at the west end and the southeast end of the transmission line.
Ground disturbance will be limited to logging contractor equipment following accepted logging
practices. As documented in the Tree Felling Permit application, staff findings and decision, the
proposed tree felling will follow State of Oregon Forest Practices Act guidelines. Although already
on the record for this Site Plan Review case, for convenience a copy of the Tree Felling Permit staff
report and decision is included herein. (See Tree Felling Decision herein.)

8.

Access along the Transmission Line Corridor over Time.
Access along the transmission line is expected to be infrequent. For annual inspections and
damage assessments, SUB uses small 4-wheel drive vehicles, ATVs or goes by foot.

9.

Property Line Adjustment.
The Property Line Adjustment addressing Tax Lots 1100 and 3701 was recorded with the Lane
County Surveyor’s Office on July 11, 2019 as C.S. FILE No. 44759. A copy is included herein. (See
CSF 44759 PLA SURVEY FOR SUB 071119.)
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10. Use of ODOT I-5 Right-Of-Way.
As previously explained, SUB contacted ODOT inquiring whether the transmission line infrastructure
could be located in ODOT right-of-way. ODOT replied that it would not allow SUB to locate its
transmission line in the I-5 right of way. ODOT provided several reasons for this, including a
reference to OAR 734-055-0080. This rule provides that facilities in a freeway right of way are
generally limited to perpendicular crossings of the freeway only, and that longitudinal facilities are
only allowed in cases of “extreme hardship.” ODOT concluded that SUB did not meet the criteria for
an extreme hardship. A copy of this email was submitted into the record on July 9, but for
convenience it is included again herein. (See ODOT ROW Use Not Allowed 9-10-18.)
11. Future Plans for ODOT Right-Of-Way.
The appellant testified at the July 16 hearing and provided a technical memorandum from a
consulting engineer, that plans to widen this segment of I-5 were not found during a review of the
State Transportation Improvement Project (STIP) and the Interchange Area Management Plan
(IAMP). Nonetheless, in the same email referenced above regarding the prohibition on locating
longitudinal facilities within ODOT right-of-way, ODOT stated that ODOT has plans to add an
additional northbound lane from the 30th Avenue onramp to Glenwood Boulevard. Regardless of the
status of the widening project, Appellants’ evidence about the status of ODOT’s freeway widening
plan is irrelevant because ODOT’s email is clear that ODOT will not allow the transmission line in the
right of way. (See ODOT ROW Use Not Allowed 9-10-18.)
12. Crash History along this Segment of I-5.
Verbal testimony at the July 16 hearing was made referencing crash history in the vicinity of the
proposed substation on Tax Lot 101. In response, Springfield Utility Board is entering into the record
an email chain from April 2017 wherein SUB inquired of ODOT as to I-5 crash history adjacent to the
substation tax lot. In response, ODOT stated:
“…a quick listing of DMV reported crashes for the section from MP 191.40-191.60 for the
period from 1/1/2006-12/31/2015 … found that there were a total of 3 reported incidents (4
crashes total) during that time. One was fixed object into the guardrail at MP 191.40, one was
a side-swipe overtaking and the third was rear-end into a parked car that left road debris
causing another 2nd crash in avoidance. This area does not have a reported issue with
roadway departure crashes.”
ODOT also stated:
“…did not recall this area was a high crash area. Rather, incidents in this area, seemed to
occur in the South Bound Lanes, on the opposite side of the highway, from the site identified
by SUB.”
(See ODOT Crash History 4-2017.)
13. Photosimulations of Transmission Line.
Appellant testimony at the July 16 hearing included entering into the record a series of
photosimulations that the appellant had previously entered into the record for the Tree Felling Permit
appeal (Case # 811-19-000102-TYP3). In response, SUB is entering into the record for this case
the following:
1. The appellant submitted a series of photographs that have a series of poles and wires
superimposed over the site. These are not accurate for the following reasons:

Schirmer Satre Group  375 West 4th Avenue, Suite 201, Eugene, OR 97401  (541) 686-4540

Attachment 2, Page 21 of 137

EXHIBIT B, Page 4 of 81
Attachment
Springfield Utility Board
Glenwood Substation and Transmission Line
Appeal of a Director’s Decision (Case # 811-19-000129-TYP3)
In Regards to Approval of Site Plan Review (Case # 811-19-000084-TYP2)
For the Springfield Utility Board’s Glenwood Substation and Transmission Line
Information to be Included in the Record during the Post-Hearing Open Record Period
July 30, 2019

00, PagePage
4 of 46of 6

a. The appellant did not use actual, digital, geo-referenced pole locations and line height above
ground as the applicant did.
b. The actual lines installed will not be red (or blue or green or any other color than finished
aluminum). The poles appear to be floating not following the profile we have designed.
c. Trees were digitally removed from the photograph without the use of digital accuracy of the
applicant’s plans as the applicant did.
d. They have excessively cleared trees. Trees to remain between the transmission line and I-5
were erroneously removed. Trees on I-5 property were removed, when in fact, large stands
of trees will remain.
2. The appellant submitted the photosimulations but did not provide any information regarding the
methodology used in generating the simulations.
a. Indeed, the appellant could not have used any methodology with any degree of accuracy. It
does not have the transmission line design engineer’s original digital files.
3. SUB had also entered into the record for the Tree Felling Permit appeal a photosimulation of the
proposed transmission line superimposed on the site. Whereas the appellant generated their
simulations without original digital files, SUB did provide an accurate photosimulation. SUB’s
methodology included:
a. An original PLS-CADD1 digital file of the proposed transmission line poles and conductors
model.
b. An original KMZ digital file of the model exported from PLS-CADD.
c. Accurately merged the PLS-CADD file and the KMZ file.
d. Georeferenced this file into a Google Earth #D photograph of the transmission line site.
e. The result is a to-scale, accurate horizontally and vertically, photosimulation of the
transmission pole and lines in their planned location.
(See Google Aerial with SUB Overlay 6-18-19.)
14. Transmission Line Location on a Hillside.
Some of the transmission line portion of the project site contains grades15% or greater. But not all
of the site is at 15% or greater. Some of the site is has area with very shallow grades. In this
regard, the transmission wires may cross a hillside but the construction will not impact the hillside.
Indeed, there is very little physical connection between the transmission line infrastructure and the
hillside itself. Only where the poles are located will there be ground impact. Moreover, as noted
elsewhere in this submittal and in other material on the record, these poles are monopoles which are
augured directly into the ground resulting in very little hillside impact. (See Monopoles on a Hillside
100-foot Veg Mgmt and Monopoles on a Hillside 50-foot Veg Mgmt.)
15. Transmission Line located on the “Crest of a Hill.”
As staff have said, the transmission line corridor is along a hillside. It is not on a hilltop nor is it a
ridgeline. The existing slope of the hillside is the result of the development of Interstate 5 and is not
a natural feature of the landscape. The roadbed for I-5 was cut into the northeast flank of a larger
hill, known as Moon Mtn, whose hilltop and ridge is to the southwest of the Interstate in Eugene’s
Laurel Hill Valley neighborhood. The transmission line is not located on the crest of a hill. To
illustrate this, SUB is including a Google Earth 3D aerial photo of the transmission line area in
relation to the cut in location of I-5 and the larger hillside. (See Google Earth 3D of Hillside.)

1

PLS-CADD refers to Power Line Systems – Computer Aided Design and Drafting. PLS-CADD is an industry recognized program
for designing transmission lines.
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16. Slope Stability along the Transmission Line Corridor.
Springfield Utility Board included two geotechnical reports in its Site Plan review application
submittal – Geotechnical Investigation and Seismic Hazard Study, dated September 19, 2018 and
Slope Stability Review in Tree Felling Area. The second report, Slope Stability Review in Tree
Felling Area, included a section which reviewed the State of Oregon DOGAMI Landslide Hazard
Report and the DOGAMI database. The DOGAMI data document that there are no known landslide
areas within the transmission line corridor or access road area. The nearest landslide is an historic
landslide on the opposite side of I-5. The appellant provided testimony and an image from the
DOGAMI website that appeared to show a more recent slide area on the site. After further review, it
is SUB’s interpretation that that particular slide area was not within the physical area of any of SUB’s
currently proposed improvements but was on the eastern edge of Tax Lot 300 or the lot to the south
of that. (See SUB SLIDO LiDAR Map 12-17-18 and Appellant SLIDO Map.)
17. Additional Geotechnical Report.
As noted elsewhere, there are two geotechnical reports on the record for the Site Plan Review
application. Staff found them to have adequately addressed applicable concerns and issued a Site
Plan Review approval. Nonetheless, out of an abundance of caution, and to enhance your ability to
uphold that approval, SUB commissioned a third geotechnical report Geotechnical Investigation for
Transmission line Pole Structures. This report focusses on analyzing and documenting subsurface
conditions within the transmission line corridor. The investigation found no abnormalities and
confirms installation assumptions for the pole structures. (See Transmission Line Pole Foundation
Memo 7-24-19, Transmission Line Pole Letter 7-30-19 and RUS Bulletin 1724E-200 Sect 12.)
18. Court Settlement and Property Ownership.
SUB included a copy of the Stipulated General Judgement regarding SUB’s acquisition of Tax Lots
1000, 1100 and a portion of 3701. SUB is now submitting the Settlement Agreement associated
with that property acquisition. (See Settlement Agreement 1-22-19.)
19. Irrigation.
Appellants have questioned the lack of a permanent irrigation system in SUB’s revegetation plans
for the property. The city’s rules allow for alternative landscaping plans. I am a licensed landscape
architect and my firm has designed the vegetation plans for the property. The plans call for drought
tolerant native plants consistent other plans approved by the city, as explained by city staff at the
July hearing. Trees will be planted with a slow-release, soil-bacteria activated food-grade waterbound gel. This is an industry accepted practice to provide watering during the tree’s initial
establishment period. Should this not be sufficient, SUB agrees to provide additional hand watering
as needed during the establishment period following planting.
A Summary of Attachments Referenced Above
1. SUB Transmission Vegetation Management Program 6-17-13.
2. BPA DOE Vegetation Management Program 12-29-16.
3. BPA Keeping the Way Clear for Safe Reliable Service 7-2016.
4. Tree Felling Decision.
5. CSF 44759 PLA SURVEY FOR SUB 071119.
6. ODOT ROW Use Not Allowed 9-10-18.
7. ODOT Crash History 4-2017.
8. Google Aerial with SUB Overlay 6-18-19.
9. Monopoles on a Hillside 100-foot Veg Mgmt.
10. Monopoles on a Hillside 50-foot Veg Mgmt
11. Google Earth 3D of Hillside.

Schirmer Satre Group  375 West 4th Avenue, Suite 201, Eugene, OR 97401  (541) 686-4540

Attachment 2, Page 23 of 137

EXHIBIT B, Page 6 of 81
Attachment
Springfield Utility Board
Glenwood Substation and Transmission Line
Appeal of a Director’s Decision (Case # 811-19-000129-TYP3)
In Regards to Approval of Site Plan Review (Case # 811-19-000084-TYP2)
For the Springfield Utility Board’s Glenwood Substation and Transmission Line
Information to be Included in the Record during the Post-Hearing Open Record Period
July 30, 2019

12.
13.
14.
15.
16.
17.

00, PagePage
6 of 66of 6

SUB SLIDO LiDAR Map 12-17-18.
Appellant SLIDO Map 7-16-19.
Transmission Line Pole Foundation Memo 7-24-19.
Transmission Line Pole Letter 7-30-19.
RUS Bulletin 1724E-200 Sect 12.
Settlement Agreement 1-22-19.

A List of Additional Material to be Included in the Record for this Case
1. Access Road and Transmission line Easement (Access Rd Trans Line Ease Map 10-10-17).
2. EWEB Consent to SUB Applic 6-6-19.
3. Ordinance No. 6341 (Ord 6341 Amend PFSP 9-8-15 lr).
4. Necessity Timeline 12-10-18.
5. Letter Tree Fell Appeal – Response to Arborist.
6. Stipulated General Judgement.
7. Wetland Fill Permit Excerpt.
In summary, as is well documented in the record, and as Springfield staff have documented, SUB has
met its burden of proof in terms of compliance with applicable Site Plan Review criteria of approval.
Sincerely,

Richard M. Satre
Richard M. Satre, AICP, ASLA, CSI, Principal
Schirmer Satre Group
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TRANSMISSION VEGETATION MANAGEMENT PROGRAM (TVMP)
1.0 OBJECTIVE
This document establishes a policy for the inspection and tree trimming practices of
Springfield Utility Board. The intent is to ensure electric service continuity and
safety to the public, and to guard against forest fire damage caused by supply
conductors. While not required, this policy follows the requirements of NERC
Reliability Standard FAC-003-4 Transmission Vegetation Management as a best
practices guide.
2.0 TERMS AND DEFINITIONS
2.1 Vegetation – All plant material, growing or not, living or dead.
2.2 Right-of-Way (ROW) – The corridor of land under a transmission line(s)
needed to operate the line(s). The width of the corridor is established by
engineering or construction standards as documented in either construction
documents, pre-2007 vegetation maintenance records, or by the blowout
standard in effect when the line was built. The ROW width in no case
exceeds the applicable Transmission Owner’s or applicable Generator
Owner’s legal rights but may be less based on the aforementioned criteria.
2.3 Sustained Outage – The de-energized condition of a transmission line
resulting from a fault or disturbance following an unsuccessful automatic
reclosing sequence and/or unsuccessful manual reclosing procedure.
2.4 Clearance 1 – The Transmission Owner shall determine and document
appropriate clearance distances to be achieved at the time of transmission
vegetation management work based upon local conditions and the expected
time frame in which the Transmission Owner plans to return for future
vegetation management work. Local conditions may include, but are not
limited to: operating voltage, appropriate vegetation management techniques,
fire risk, reasonable anticipated tree and conductor movement, species types
and growth rates, species failure characteristics, local climate and rainfall
patterns, line terrain and elevation, location of the vegetation within the span,
and worker approach distance requirements. Clearance 1 distances shall be
greater than those defined by Clearance 2 below.
2.5 Clearance 2 – The Transmission Owner shall determine and document
specific radial clearances to be maintained between vegetation and
conductors under all rated electrical operating conditions. These minimum
clearance distances are necessary to prevent flashover between vegetation
and conductors, and will vary due to such factors as altitude and operating
voltage. These Transmission Owner-specific minimum clearance distances
shall be no less than those set forth in the Institute of Electrical and
Electronics Engineers (IEEE) Standard 516-2003 (Guide for Maintenance
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Methods on Energized Power Lines) and as specified in its Section 4.2.2.3,
Minimum Air Insulation Distances Without Tools in the Air Gap.
2.6 Outage Categories – An outage shall be categorized as one of the following:
2.6.1 Category 1 – Grow-ins: Outages caused by vegetation growing into
lines from vegetation inside and/or outside of the ROW;
2.6.2 Category 2 – Fall-ins: Outages caused by vegetation falling into
lines from inside the ROW;
2.6.3 Category 3 – Fall-ins: Outages caused by vegetation falling into
lines from outside the ROW.
3.0 ROLES AND RESPONSIBILITIES
The following positions have a roles and/or responsibilities in SUB’s Transmission
Vegetation Management Program:
3.1 Lead Tree Program Operations Assistant
3.2 Tree Trimming Foreman
3.3 Tree Trimming Crew
3.4 Line Superintendent
3.5 Electric Service Center (ESC) Director
4.0 TRANSMISSION VEGETATION MANAGEMENT PROGRAM PRACTICES
This section contains Springfield Utility Board’s formal transmission vegetation
management program. SUB’s formal distribution vegetation management program
is outlined in SUB’s Distribution Vegetation Management Program document.
4.1 Schedule – SUB’s Lead Tree Program Assistant, or qualified assignee, shall
perform an inspection by ground of all transmission system ROW annually.
4.2 Personnel Qualifications – SUB deems the ESC Director qualified to design
the TVMP and the Lead Tree Program Operations Assistant working in
conjunction with the Line Superintendent qualified to implement the TVMP.
4.3 Approved Procedures
4.3.1 Mitigation – When restrictions prevent attainment of TVMP
clearances, as listed in 4.4 of this procedure, SUB shall take the
affected transmission line out of service or adjust the system
configuration such that the affected transmission line operating
limits are restricted to maintain appropriate clearances.
4.3.2 Immediate Threat – Upon discovery of vegetation conditions
presenting an imminent threat of a transmission line outage, SUB
shall take the affected transmission line out of service immediately.
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The imminent threat shall be addressed as soon as possible so that
the transmission line can again be available for service.
4.4 Transmission Vegetation Management Clearances
4.4.1 Clearance 1 – Transmission lines shall have a minimum of 10’
clearance in all directions between tree limbs and transmission
conductors. Trees shall be trimmed to the extent that the 10-foot
(10’) minimum clearance; bottom, side, and overhang will remain
free of new tree growth until the next scheduled trimming cycle.
4.4.2 Clearance 2 – The Minimum Air Insulation Distances without Tools
in the Air Gap for SUB’s 115kV transmission system are
determined from Table D.3 in IEEE Standard 516-2003 (Guide for
Maintenance Methods on Energized Power Lines) and are 2.45 feet
for phase-to-ground and 3.56 feet for phase-to-phase. These
minimum clearance distances are radial clearances to be
maintained between vegetation and conductors under all rated
electrical operating conditions in order to prevent flashover between
vegetation and conductors.
5.0 ANNUAL PLAN
This section contains SUB’s annual plan for vegetation management work to ensure
the reliability of the system.
5.1 Vegetation Management Methods Used – SUB shall utilize a combination of
manual clearing, mechanical clearing, and herbicide treatment, as
appropriate, in order to obtain the clearances described in Section 4.4.1 and
4.4.2.
5.2 Adjustments to the Vegetation Management Plan – All changes,
modifications, or adjustments to SUB’s Annual Plan shall be reflected in this
document and noted in the document Revision History.
5.3 Vegetation Management Cycle – SUB will inspect all transmission ROW
annually, and schedule vegetation management accordingly.
5.4 Vegetation Management Inspection Process – SUB shall perform vegetation
management inspections in accordance with the annual ground inspection in
Section 4.1. All Clearance 1 violations will result in the creation of a corrective
work form(s) by the Lead Tree Program Operations Assistant and be given to
a SUB tree crew for immediate trimming. All Clearance 1 and Clearance 2
corrective work form trimming will be field verified by the Line Superintendent.
Completion of the inspection and corrective work process will be
documented.
5.5 Vegetation Management Pruning Process – All pruning shall be performed in
accordance with ANSI A300 (Part I). This process shall take into
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consideration the time required to obtain permission or permits from
landowners or regulatory authorities.
6.0 OUTAGE REPORTING
This section contains Springfield Utility Board’s reporting process. SUB shall report
to its RRO, or the RRO’s designee, sustained transmission line outages determined
by SUB to have been caused by vegetation.
6.1 SUB’s Electric Service Center designated Line Superintendent shall review
internal outage report documents to determine if a vegetation-related
transmission outage is reportable in accordance with the criteria described in
the current version of the FAC-003 Standard.
6.2 SUB’s Electric Service Center designated Line Superintendent shall
categorize reportable outages and prepare quarterly reports for submittal to
its RRO.
6.2.1 SUB’s internal outage reporting documents specifically include
information regarding vegetation-related sustained transmission
line outages. Information includes the circuit name, date, time and
duration of outage, description of the cause, other pertinent
comments, and countermeasures taken by SUB.
7.0 DOCUMENTATION AND STORAGE OF RESULTS
7.1 All documentation shall be stored in electronic form, for archival and future
reference, for a minimum of five (5) years.
7.2 Documentation will be located in the TREES folder of the Engineering drive
at: S:\TREES\TVMP.
8.0 STANDARD REVIEW
This program document and the Reliability Standard will be reviewed annually.
Reviews will be noted in the Revision and Review History, regardless of whether
changes are made.
9.0 REFERENCES
9.1 NERC Reliability Standard FAC-003-4 – Transmission Vegetation
Management.
9.2 Glossary of Terms Used in NERC Reliability Standards (September 29,
2016)
9.3 SUB’s Distribution Vegetation Management Program
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10.0

REVISION AND REVIEW HISTORY

Number

Date

By

0

4/1/2010

S.King

1

1/27/2011

T. Richardson

2

5/30/2013

T. Richardson

2

6/17/2013

T. Richardson

Description


Draft template written for documenting ESC
Policies, Procedures, and Programs



Performed annual review of the FAC-003-1
Standard and this document.



Changed formatting (from MSS format to new
ESC Policy format).
Updated hyperlinks.




Made edits based on ESC review; terms,
corrects titles in Roles and Responsibilities.



Performed annual review of the FAC-003-1
Standard and this document.
Removed [number] references throughout the
document.
Removed “which SUB will be required to
comply with as a Transmission Owner” from
the Objective.
Updated Glossary of Terms Used in NERC
Reliability Standards hyperlink.


3

5/07/2014

T. Richardson




4

5

5/26/2016

10/31/2016

T. Richardson





Performed annual review of TVMP document.
Updated from FAC-003-1 to FAC-003-3.
Updated Glossary of Terms Used in NERC
Reliability Standards and FAC-003 hyperlinks.





Performed review of TVMP document.
Updated from FAC-003-03 to FAC-003-4.
Removed Engineering Manager and updated
Tree Program Operations Assistant to Lead
Tree Program Operation Assistant
Added IEEE Standard 516-2003 reference to
Section 4.4.2
Updated Glossary of Terms Used in NERC
Reliability Standards hyperlink

T. Richardson, S. King
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Department of Energy

United States Government

Bonneville Power Administration

memorandum
DATE:
REPLY TO
ATTN OF:

SUBJECT:

TO:

December 29, 2016
EPR/Olympia
Supplement Analysis for the Transmission System Vegetation Management Program Final Environmental Impact
Statement (FEIS) (DOE/EIS-0285/SA 647)
Chris Morse
Natural Resource Specialist – TFBV-LMT
Proposed Action: Vegetation management along the McNary-Ross No.1, Ross-St. Johns No.1, and
Rivergate-Keeler No. 1 transmission lines corridors.
Pollution Prevention and Abatement Project Numbers: 3542, 3543, and 3544
Location: Clark County, Washington, and Multnomah and Washington Counties, Oregon in
Bonneville Power Administration’s (BPA) Ross Maintenance District.
Proposed by: BPA
Description of the Proposal: BPA proposes to control vegetation along the transmission line corridors
and access roads leading to the easements of various transmission lines in BPA’s Ross Maintenance
District (see table below). Several segments of other transmission lines listed on the following table are
partially located within the right of way corridors. The project extends from approximately 10 miles East
of Ross substation along the McNary-Ross No. 1 transmission line corridor to Ross Substation located in
Vancouver, WA. The project continues along the Ross St. Johns No.1 transmission line from Ross
substation to St. Johns substation located in Portland Oregon. The project then continues along the
Rivergate-Keeler No.1 transmission line from St. Johns Substation to Keeler Substation located in
Hillsboro Oregon. The right-of-way (ROW) corridor width ranges from 300 to 100 feet wide and
encompasses 759.3 acres over approximately 39 miles of terrain. Also included is 9,670 feet of
transmission line access roads with an average width of 12-14 feet.
Transmission Line
McNary-Ross No. 1
Bonneville PH 1-Alcoa 1&2 No. 2
North Camas-Sifton No. 1
Sifton-Ross No. 1
Ross-St. Johns No. 1
Ross-Rivergate No. 1
Ross-Alcoa 2&4 No. 2
Ross-Alcoa No. 3

Segment
166/5 to 176/5
27/6 to 38/1
6/6 to SIFT
SIFT to 9/4
ROSS to STJO
ROSS to RIVG
ROSS to ALCO
ROSS to ALCO

Transmission Line
Ross-Alcoa 2&4 No. 4
Ross-Carborundum No. 1
Rivergate-Keeler1&2 No.1
St. Johns-Keeler No.2
Rivergate-Keeler 1&2 No.2
St. Johns-St. Helens No.1
St. Johns Stub No. 1

Segment
ROSS to ALCO
ROSS to CARB
RIVG to KEEL
RIVG to KEEL
1/5 to 2/3
STJO to 3/5
1/1 to 1/9

In order to comply with Western Electricity Coordinating Council standards and to help provide
system reliability, BPA proposes to manage vegetation with the goal of removing tall growing
vegetation that is currently or will soon become a hazard to the transmission line (a hazard is
defined as one or more branches, tops, and/or whole trees that could fall or grow into the minimum
safety zone of the transmission line(s) causing an electrical arc, relay and/or outage). The overall
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goal of BPA is to establish low-growing plant communities along the ROW to control the
development of potentially threatening vegetation.
A combination of selective and nonselective vegetation control methods will be used to perform the
work. All methods including selective cutting, mowing, and herbicide treatments are consistent
with the methods approved in the Vegetation Management Program, Transmission System
Vegetation Management Environmental Impact Statement (EIS) (DOE/EIS-0285, May 2000 and
Record of Decision (ROD) (August 23, 2000). Herbicides would be selectively applied using spot
treatment (stump or stubble treatment, basal treatment, and/or spot foliar), or localized treatments
(broadcast application and cut stubble treatments) using chemicals and methods consistent with the
EIS.
Approximately 759.3 acres of ROW and 9,670 feet of access roads would be initially treated
starting in December 2016. A follow-up treatment of re-sprouting target vegetation would be
conducted approximately 6-12 months after the initial treatment, and will be scheduled considering
weather conditions. To prevent trees from coming into contact with the energized conductors, BPA
proposes to remove 89 trees in, or adjacent to, the ROW. Other tree clearing activities would
include side-limbing 272 trees along the edge of the ROW. Debris would be disposed of using onsite chip, lop and scatter, or mulching techniques. All onsite debris would be scattered along the
ROW.
Analysis: This project meets the standards and guidelines for the Transmission System Vegetation
Management Program Final Environmental Impact Statement (DOE/EIS-0285,
May 2000) and ROD. A Vegetation Management Control Prescription and Checklist were completed
for this project in accordance with the requirements identified in BPA’s Transmission System
Vegetation Management Program FEIS and ROD. The subject corridors traverse public and private
lands in Clark County Washington and Multnomah and Washington Counties Oregon. Land parcels
transected by the corridors consist of agricultural, private rural and urban residential, industrial, and
City of Portland owned (Forest Park) properties. No tribal lands are involved. The following
summarizes natural resources occurring in the project area along with applicable mitigation measures
outlined in the Vegetation Control Prescription & Checklist.
Water Resources: Water bodies (streams, rivers, lakes, wetlands) occurring in the project area noted in
the Vegetation Control Prescription. Trees in riparian zones would be selectively cut to include only
those that will grow into the minimum approach distances of the conductor at maximum sag, other trees
would be left in place or topped to preserved shade. Shrubs that are less than 10-feet-high would not be
cut where ground to conductor clearance allows. No ground disturbing vegetation management methods
would be implemented thus eliminating the risk for soil erosion and sedimentation near the streams. No
in-stream work would be conducted with the proposed project.
Where herbicide applications are prescribed, only spot and localized treatment with Garlon 3A (Triclopyr
TEA) would be used within a 100-foot buffer up to the water’s edge of any water resource (stream, pond,
and wetland) where threatened or endangered species have the potential to occur. For non-T&E water
resources, only spot and localized treatment with Garlon 3A (Triclopyr TEA) would be used within a 35foot buffer up to the water’s edge.
Threatened and Endangered Species/Essential Fish Habitat: Pursuant to its obligations under the
Endangered Species Act (ESA), BPA has made a determination of whether its proposed project would
have any effects on any listed species. A species list was obtained for federally listed, proposed and
candidate species potentially occurring within the project boundaries from the United States Fish and
Wildlife Service (USFWS). Based on the ESA review conducted, BPA made a determination that the
project would have “No Effect” for all ESA-listed species under USFWS’ jurisdiction.
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BPA conducted a review of ESA-listed species and Essential Fish Habitat (as defined by the
Magnuson-Stevens Act), under the jurisdiction of the National Oceanic and Atmospheric
Administration, National Marine Fisheries Service (NMFS). The proposed vegetation management
activities are within the scope of activities and action area evaluated in the Endangered Species Act
Section 7 Programmatic Conference and Biological Opinion and Magnuson-Stevens Fishery
Conservation and Management Act Essential Fish Habitat Consultation for Standard Local Operating
Procedures for Endangered Species to Administer Maintenance or Rebuild Projects for Transmission
Line and Road Access Actions Authorized or Carried Out by the Bonneville Power Administration in
Oregon, Washington, and Idaho (SLOPES PBO) (WCR-2014-1600, September 22, 2016). Streams in
the project area with documented presence of ESA-listed fish, designated as critical habitat for one or
more species, and/or identified as Essential Fish Habitat (EFH), have been noted in the vegetation
control prescription. It was determined that, by complying with the project design criteria listed
within the SLOPES PBO, potential effects to ESA-listed anadromous salmonids and EFH would be
consistent with those evaluated and addressed in the SLOPES PBO.
Cultural Resources: No cultural resources are known to occur within the project area; additionally no
ground disturbing activities are planned for this project that could potentially affect unknown cultural
resources. If a site is discovered during the course of vegetation control, work will be stopped in the
vicinity and the appropriate tribe, the BPA Environmental Specialist and the BPA archeologist will be
contacted.
Monitoring: The entire project will be inspected during the work period. Additionally, the line will
be patrolled annually after treatment to monitor the effectiveness of the treatment and any issues
associated with the project.
Findings: This Supplement Analysis finds that (1) the proposed actions are substantially consistent
with the Transmission System Vegetation Management Program FEIS (DOE/EIS-0285) and ROD,
and; (2) there are no new circumstances or information relevant to environmental concerns and
bearing on the proposed actions or their impacts. This Supplement Analysis also finds the proposed
actions will not affect threatened or endangered species. Therefore, no further NEPA documentation is
required.

/s/ Philip Smith for
Greg P. Tippetts
Physical Scientist (Environmental)

CONCUR: /s/ Stacy L. Mason
Stacy L. Mason
NEPA Compliance Officer

DATE: December 29, 2016

Attachments:
Vegetation Control Prescription & Checklist
Effects Determination for Threatened and Endangered Species and Essential Fish Habitat
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Keeping the way clear for
safe, reliable service

In 1996 and 2003, massive
power outages struck large
sections of the country and left
millions of people in the dark.
Both blackouts were triggered by similar events.
Overgrown trees came in contact with high-voltage
transmission lines, causing a protective shutdown
that created cascading power outages across the
regional power grid.
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from hydroelectric projects and other power plants
to urban centers hundreds of miles away. To keep the
electricity flowing safely and reliably across this
transmission network 24 hours a day, 365 days a year,
BPA must keep its power line rights-of-way clear of
tall trees and other objects that could disrupt delivery
of electricity or threaten public safety.

Trees and power lines:
A growing concern

Power outages like these are much more than an
inconvenience to consumers. They can be dangerous
and costly, straining vital community services such
as hospitals and bringing commerce to a standstill.

Trees and power lines have never been good
neighbors. That’s why BPA works hard to keep a safe
distance between high-growing vegetation and nearby
power lines through a comprehensive vegetation
management program.

Here in the Pacific Northwest, the Bonneville Power
Administration operates three-fourths of the region’s
high-voltage transmission system. BPA’s transmission
system includes more than 15,000 circuit miles of
high-voltage lines that move large amounts of power

Vegetation growing near high-voltage lines is
hazardous in two respects. First, if trees or tall brush
touch a transmission line, they can shut down that
line and disrupt the flow of electricity. For example,
during storms or high winds, tree limbs can fall on
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transmission lines, knocking out power to communities.
Because a single line in BPA’s system serves
thousands of homes and businesses, an incident
like this could trigger outages that affect the entire
West Coast.
And second, electricity can “arc” or “flashover” from
wires, through the air, to trees, other vegetation or
equipment up to 15 feet away, where it can cause fires,
injuries or even fatalities to anyone nearby. Another
danger is that electricity from the line can make a
tree branch so hot it catches fire, which can threaten
homes in residential neighborhoods and spark
wildfires in rural areas.

Preventive maintenance:
A new national requirement
After the big 2003 Northeast blackout — that left
over 50 million people without power and cost
billions of dollars in lost productivity — investigators
determined that it was trees coming in contact with
high-voltage lines that initiated the outage.
As a result, the North American Electric Reliability
Corporation, or NERC — a national regulatory body
that oversees reliability of the U.S. power grids —
issued new, more stringent, vegetation management
standards for electric transmission lines. BPA and

Why keep rights-of-way
clear?
BPA manages vegetation in our
transmission line rights-of-way to:
•	Maintain a high level of power
reliability
• Ensure public safety
•	Prevent damage to land and property

other utilities must comply or face the possibility
of fines of up to $1 million a day. If BPA had to pay
such fines, that would raise its costs, increasing rates.
Under the new standards, BPA’s crews will manage
vegetation to keep a safety zone between highvoltage transmission lines and the trees and brush
beneath and around them.
The safety zone considers two key factors. One is the
potential mature height of the tree, and the second is
the maximum distance the power line will sag under
periods of high use. When power lines carry more
electric load, they normally heat up, which causes the
wire to expand and sag. In summer, for example,
when the air is hot and customers demand lots of
electricity, lines can sag up to 14 feet.
This means that with BPA’s new clearance standards,
if a tree can grow close enough for a power line to
sag into the range where it can cause an outage, the
tree must be removed.

Maintaining a safe distance

Trees that grow too close to high-voltage power lines are a
hazard. In certain circumstances, electricity can jump or arc
from the lines to the trees, which can cause power outages,
fires and serious injuries to anyone near the trees.

The electricity carried by BPA’s high-voltage transmission lines ranges from 69,000 volts to 500,000 volts.
That’s about 50 to more than 100 times the amount
of electricity that flows through the distribution lines
bringing power to your home. Higher voltage lines
require greater clearances than power lines in your
neighborhood. That’s why BPA’s power lines are
supported by taller towers and why BPA must maintain
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Right-of-way

Mature
potential
growth

25’ safety
zone

BPA crews will maintain a 25-foot safety zone between the highest point the vegetation will potentially grow and the lowest point
the power line will sag under extreme conditions. Sometimes, even though a tree is outside the right-of-way boundary, BPA
crews will remove any growth that comes within the 25-foot clearance zone or remove the tree if it’s unstable and likely to topple
over on the power line.

a greater distance between the lines and objects on
the ground.
To manage the 50,000 acres of right-of-way across
BPA’s service territory in the most cost-efficient way,
BPA has established regular maintenance cycles to
remove vegetation before it gets close enough to the
lines to threaten system reliability and public safety.
Depending on topography, climate and vegetation in
a particular area, these maintenance cycles range
between three and 15 years.
By keeping a safety zone around the power lines,
BPA can be sure the rights-of-way will have a safe
clearance until the next maintenance cycle.
For additional assurance, BPA conducts ground and
aerial patrols on every mile of every transmission line
every year, looking for vegetation trouble spots. BPA

also routinely surveys areas bordering its transmission
corridors to watch for “danger trees,” large trees that
may fall over on power lines or grow close enough to
swing into them with the help of a little wind.

Managing vegetation
BPA natural resource specialists, who have extensive
education and training in forestry practices and
electrical safety, direct our experienced contract crews.
When they determine that trees in or adjacent to
the right-of-way are a current or future hazard to the
transmission line, those trees will be removed.
The combination of fast-growing trees and BPA’s
cyclical maintenance program means that removal,
rather than trimming, of tall trees is the best way to
ensure the new safety standards are met.
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For example, if BPA discover a 10-foot Douglas fir tree
growing under the line, we don’t just trim it to the
proper clearance. Instead, we remove it because the
tree’s mature height will eventually violate the clearance
limit. In many cases removing trees is the more
cost-effective approach, conserving resources that
can be used to strengthen the transmission system
elsewhere.
In addition to maintaining the appropriate safety
clearance between vegetation and power lines, BPA
crews also work to establish low-growing native
plant communities along the rights-of-way.

Keeping communities informed
Before starting vegetation management activities,
BPA makes every effort to contact landowners and
residents near the project area to inform them about
the work to be done. BPA also listens to their concerns
and lets the local community know when its crews
will be in the area.

Why does BPA have the
right to manage vegetation
near power lines?
Generally, before a power line is built,
BPA purchases an easement or
right-of-way from the landowner. As
the easement holder, BPA has the
legal right to maintain and protect its
transmission equipment and facilities.
This includes keeping the right-of-way
clear of trees and other obstructions
that could interfere with the safe and
reliable operation of the line.

When it’s necessary to remove trees near power
lines, BPA’s crews work with landowners to minimize
the impact. Generally, cut logs are left for the
landowner’s use.

How you can help
Even though BPA regularly inspects its transmission
lines, you can help by notifying BPA if you see trees
or vegetation that might be growing too close to
the lines.
For your own safety, it’s important that you never
attempt to trim or remove a tree that’s near a transmission line, because working around energized
power lines is very hazardous. Instead, call BPA and
its specially trained crews will take care of it.
If you live next to a BPA transmission line, you can
also help stop potential problems before they start:
Don’t plant trees in transmission corridors. Lowgrowing native plants or ornamental shrubs, ferns and
grasses may be allowable options in a right-of-way.
Before you plant any vegetation on BPA rights-of-way,
be sure to fill out a land use application. This will
enable BPA to maintain a safe distance between
the vegetation and power lines and ensure that the
vegetation will not block access to the lines, towers
or poles.

For more information
If you have any questions about BPA’s vegetation
management program please call, 800-836-6619.
For more details on BPA rights-of-way and how to
stay safe around high-voltage power lines, visit BPA
online at www.bpa.gov/corporate/pubs.

www.bpa.gov
BONNEVILLE POWER ADMINISTRATION
DOE/BP-4762 • July 2016
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TYPE II TREE FELLING PERMIT
STAFF REPORT & DECISION
Case Number: 811-19-000016-TYP2
Project Name:
SUB Electric Transmission Line &
Substation Tree Felling Permit

E 22nd Ave

Proposed
Substation
Site

Nugget Way

Nature of Application:
The applicant submitted a tree felling
application necessary for removing 272
trees from a planned electric substation
site and transmission line corridor in
Glenwood
Project Location: Generally parallel
with and northeast of I-5 in Glenwood
Transmission Line
Connection Point

Zoning: Light Medium Industrial (LMI)
and Glenwood Employment Mixed-Use
(GEMU)
Comprehensive Plan Designation:
LMI & GEMU

Areas Subject to
Proposed Tree Removal

Application Initially Submitted: 1/25/2019 Application Deemed Complete: 3/21/2019
Decision Date: 4/17/2019
Appeal Deadline: 5/2/2019
Associated Applications: 811-18-000200-PRE (Development Issues Meeting); 811-19-000084-TYP2 (Site Plan
Review); and 811-19-000085-TYP2 (Hillside Development Overlay)
APPLICANT’S DEVELOPMENT REVIEW TEAM
Owner:
Springfield Utility Board
1001 Main Street
Springfield OR 97477

Owner:
Eugene Water & Electric Board
4200 Roosevelt Blvd
P.O. Box 10148
Eugene OR 97440-2148

Applicant:
Richard Satre
Schirmer Satre Group
375 W. 4th Avenue, Suite 201
Eugene OR 97401

CITY OF SPRINGFIELD’S DEVELOPMENT REVIEW TEAM
POSITION
Project Manager
Transportation Planning
Public Works Engineer
Public Works Engineer
Deputy Fire Marshal
Building Official

REVIEW OF
Planning
Transportation
Utilities
Sanitary & Storm Sewer
Fire and Life Safety
Building
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NAME
Andy Limbird
Michael Liebler
Kyle Greene
Kyle Greene
Eric Phillips-Meadow
David Bowlsby

PHONE
541-726-3784
541-736-1034
541-726-5750
541-726-5750
541-726-2293
541-736-1029
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Site Information: The site proposed for tree felling comprises a wooded hillside that runs generally northwest to
southeast and parallel with I-5 at the southern edge of Glenwood. The subject properties are currently vacant and
not assigned a street address (Assessor’s Map 18-03-03-12, Tax Lot 3701; Map 18-03-03-13, Tax Lot 101; Map 1803-03-14, Tax Lots 1000 & 1100; and Map 18-03-03-40, Tax Lot 300). Most of the area subject to tree felling is
outside the City limits but inside the Springfield UGB. The two southeasterly properties (Tax Lots 300 and 1000)
are within Phase I of the 2012 Glenwood Refinement Plan area and are zoned and designated Employment MixedUse (GEMU). The three northwesterly properties (Tax Lots 1100, 101 and 3701) are within the earlier (1999)
Glenwood Refinement Plan area and are zoned and designated for Light Medium Industrial (LMI) use. The
applicant is proposing to extend an overhead electric transmission line from a connection point near the center of
Tax Lot 300 along a generally northwesterly alignment to a future substation site on Tax Lot 101. The electric
transmission line is a major public utility facility under the purview of the Oregon Public Utilities Commission and
is not under the planning and development jurisdiction of the City of Springfield. However, the tree removal
activities associated with the proposed electric system substation, access roads, and transmission line corridor are
within the City’s jurisdiction and are addressed herein.

DECISION: APPROVED WITH CONDITIONS. This decision constitutes an approved Tree Felling
Permit to remove the trees identified by the applicant in this application. The standards of the Springfield
Development Code applicable to each criterion of Tree Felling Approval are listed herein and are satisfied
by the submitted plans unless specifically noted with findings and conditions necessary for compliance. This
is a limited land use decision made according to City code and state statutes. Unless appealed, the decision is
final. Please read this document carefully.
OTHER USES AUTHORIZED BY THE DECISION: None. Future development will be in accordance with
the provisions of the Springfield Development Code for Site Plan Review and all applicable local, state and federal
regulations.
REVIEW PROCESS: This application is reviewed under Type II procedures listed in Springfield Development
Code (SDC) Section 5.1-130 and Tree Felling standards of SDC 5.19-100.
Procedural Finding: Staff reviewed the plan diagram, project narrative and supporting information outlining the
requested tree felling. City staff’s review comments have been reduced to findings and conditions only as
necessary for compliance with the Tree Felling Criteria of SDC 5.19-125.
Procedural Finding: Applications for Limited Land Use Decisions require the notification of property
owners/occupants within 300 feet of the subject property allowing for a 14 day comment period on the application
(SDC Sections 5.1-130 and 5.2-115). The applicant and parties submitting written comments during the notice
period have appeal rights and are mailed a copy of this decision for consideration (see Written Comments below
and Appeals at the end of this decision).
Written Comments: Notification was sent to adjacent property owners/occupants on March 25, 2019. During the
public comment period four written responses were received from the following respondents:





Robert & Michelle Saxton, 3820 E. 22nd Avenue, Eugene 97403
Gary & Beth Todd, 4000 E. 24th Avenue, Eugene 97403
Eugene Water & Electric Board, 4200 Roosevelt Blvd., P.O. Box 10148, Eugene 97440
William Sherlock (Hutchinson Cox Attorneys) on behalf of John & Brad Lerch and Café Mam, 4000 E.
22nd Avenue, Eugene 97403

Eugene Water & Electric Board (EWEB) advises that they do not object to the removal of the trees but that an
easement or concurrence from EWEB will be required for the proposed tree felling and associated construction
work to occur on Tax Lot 300. Additionally, any excavation of stumps around the existing 24-inch EWEB water
line would require EWEB personnel to act in a stand-by capacity for the project. The applicant will be responsible
for obtaining necessary authorization from EWEB before initiating any tree removal or construction activities on
Tax Lot 300.
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The other three respondents object to the proposed substation and transmission line project for reasons listed in the
individual written comments referenced herein and contained in the project file for this application (Case 811-19000016-TYP2). Not all of the comments are directed to the proposed tree removal activities in general or the
criteria of Tree Felling approval listed in SDC 5.19-125 specifically. To summarize the written comments, the
proposed tree felling could impact existing wetlands and wildlife habitat; obstruct views from residential properties
to the south (across I-5); destabilize the steeply sloping hillside above the Central Oregon Pacific Railroad tracks
and Franz Bakery site; and violate policies and standards in the Glenwood Refinement Plan including the Public
Facilities and Services section.

Staff Response – Many of the comments submitted by the respondents are not specific to the Tree Felling Permit
and associated criteria of approval because they overlap with elements of the proposed substation (to be reviewed
separately as Case 811-19-000084-TYP2) and the electric transmission line (under authority of the Oregon Public
Utilities Commission, not City of Springfield purview). However, staff offers the following comments based on the
applicant’s submittal materials, available topographic information, and observations made during field visits to Tax
Lot 101 (the proposed substation site).
Wetlands and Wildlife Habitat: The applicant has identified existing wetland features on the property proposed for
construction of the electric substation (Tax Lot 101). A wetland delineation has been prepared and the applicant
will be required to obtain wetland fill/removal permits from state and federal agencies before any earth work can
occur on the site. It appears the perched wetlands on the site may be a result of past human activity and
interference with natural drainage patterns, including runoff from the elevated I-5 road bed to the south along with
localized excavation and berming on the property to create a dirt bike track. Development of the electric substation
on Tax Lot 101 is under a separate review and approval track pursuant to the Site Plan Review application recently
submitted for the project (Case 811-19-000084). Elsewhere along the transmission line corridor the proposed tree
felling would affect stands of mature trees at the time of construction. However, upon installation and operation of
the facility, visitation of the area by maintenance personnel would be infrequent and there would not be physical
barriers to the movement of terrestrial and avian wildlife. The applicant will be restoring the hillside areas with
native vegetation, but using species with lower growth forms than the trees currently occupying the area. Four of
the five affected properties have been acquired by the applicant and it is unlikely that further urban development of
these industrial sites will occur beyond what is proposed with the transmission line and substation.
Impacts to Views: According to the applicant, after installation the proposed transmission poles will be
approximately 50 feet high as measured from the ground surface and a monopole design similar to the existing
power lines that run along the 30th Avenue frontage road on the west side of I-5 (to the south of the project area).
The proposed transmission poles are not a lattice tower design with high voltage wires that are found to the north of
this site along the I-5 corridor. The poles will be installed at varying elevations along the hillside and at the
location where they reach the proposed substation the transmission lines will be at least 10 feet lower in elevation
than the houses on East 24th Avenue that overlook the site (elevation approximately 604 feet or higher). This
assumes that the transmission line remains at the ~50-foot above-ground height where it intersects the substation
(elevation 542 feet). The height could be lower if the transmission lines use step-down poles at the point where
they intersect the substation. To the southeast of the proposed substation, the transmission lines drop in elevation
along the face of the hillside until they ascend to reach a high point near the existing transmission poles on Tax Lot
300. Based on the available information, the proposed transmission lines will be lower in elevation, emerge at the
substation site near the edge of the highway road bed and not on the horizon level, be located behind existing tree
cover and topographic features, and therefore should not significantly interfere with views of the horizon for
properties on East 24th Avenue.
Slope Stability: The applicant will be required to obtain erosion and sediment control permits for the entire project,
including the proposed access roads and staging areas, prior to tree removal and any earth work occurring on the
site. Among other measures, the applicant will be responsible for stabilizing any exposed slopes and revegetating
the areas to prevent ongoing soil erosion and possible slope movement. Geotechnical and soil investigations
prepared for the substation and transmission line project should identify specific areas of concern and provide
context and background for any necessary hillside stabilization measures.
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Glenwood Refinement Plan Policies: The western portion of the project area, including the proposed substation site
(Tax Lots 101, 3701 and 1100), is within the 1999 Glenwood Refinement Plan and the properties are zoned Light
Medium Industrial. There are no specific policies or provisions of the 1999 Refinement Plan that apply to the
subject project. In fact, electric system facilities are listed as a subsection topic on utilities but are not discussed in
any detail in the earlier Refinement Plan. For the eastern portion of the project area (within Tax Lots 300 and
1000), policies of the Phase I Glenwood Refinement Plan (2012) are applicable to the project. The relevant policies
include utilizing trees to minimize the silhouette of transmission lines against the sky, aligning transmission lines at
oblique angles to the hillsides, and aligning transmission lines along edges of land uses to avoid scenic areas and to
avoid dividing land uses. Again, most of these policies pertain to the transmission line itself which was approved
as a critical public utility by the Oregon Public Utilities Commission and is not subject to oversight by the City of
Springfield. However, the applicant has generally addressed the policies of the Phase I Glenwood Refinement Plan
as they apply to Tax Lots 101, 3701 and 1100 because the transmission line runs obliquely along the hillside and
just below the crest of the hill, is located between two major transportation corridors (I-5 and the Central Oregon
Pacific Railroad line), and is within an area already developed with visible structures and facilities including
monopole cellular network towers and advertising billboards. The applicant has acquired four of the five affected
properties for the transmission line and electric substation project and therefore it is unlikely that further urban
development will occur on these industrial and employment mixed-use parcels. To the south of the project area
there are existing electrical transmission lines that cross the highway and run southward across a portion of the
hillside and parallel with the 30th Avenue frontage road. The proposed transmission line is consistent with the
existing facilities in the immediate vicinity and will provide a dedicated connection for the planned substation and,
by extension, improved service for continued development of the Glenwood neighborhood. Finally, the proposed
tree felling and transmission line alignment includes deflection points to avoid a long, tunnel effect of a linear clearcut corridor and also undulates along the face of the hillside such that the transmission lines and towers will be
below the treeline and behind topographic rises – and therefore out of view – for much of the segment between the
proposed substation and connection point to the south. The proposal meets the policy objectives of the two adopted
Refinement Plans for siting of major utility infrastructure within this area of Glenwood.

CRITERIA FOR APPROVAL:
Ref. Article 5.19-125 of the Springfield Development Code:
The Development & Public Works Director in consultation with the Fire Chief shall approve, approve with
conditions or deny the request based on the following standards.
A. Whether the conditions of the trees with respect to disease, hazardous or unsafe conditions, danger of
falling, proximity to existing structures or proposed construction, or interference with utility services or
pedestrian or vehicular traffic safety warrants the proposed felling.
Applicant Submittal: “The requested tree felling is not requested due to the condition of the trees, but due to
the proposed construction (the construction of the driveway, substation, access road, utility infrastructure and
transmission line). Removal of the trees is necessary as the form and function of the substation and
transmission line cannot co-exist with trees when the trees would be within the footprint of the substation or
transmission line. Trees will be removed only as necessary. Along the perimeter of the transmission line
easement, trees will be selective[ly] removed when deemed a danger to the overhead lines. Along the access
road easement, trees will be removed only as necessary for safe access. A very large number of trees outside of
the transmission line and access road easements [sic]. Trees will remain on the adjacent I-5 right-of-way,
helping to screen highway traffic from the utility facility. Although topography prevents visibility of the utility
facility from the north and east, there will nonetheless remain a great number of trees, some in dense stands
between the new transmission line and adjacent property.”
Finding A.1: The applicant has acquired four of the five properties affected by the electric transmission line
project, including the substation site. A Site Plan Review application has been submitted under separate cover
(Case 811-18-000084-TYP2) for the electric substation. The transmission line is a major public utility that is
not subject to land use approval by the City of Springfield. The affected properties are zoned and designated
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for industrial and employment mixed-use, but are not likely to develop further once the major utility
infrastructure is installed. The applicant is proposing to remove the trees to facilitate installation and operation
of the transmission line and electric substation. Trees will be left intact on both sides of the transmission line
corridor and in the vicinity of the substation because they are not within the identified construction footprint,
and do not pose an obstruction or potential threat to ongoing operation of the facility.

Finding A.2: Although it is not expected that many underground utility lines cross the area, there are utility
installations in the vicinity (including the EWEB water line discussed above) that could be affected by the
project. The applicant should call for utility locates (or confirm the absence of utilities) within the project area
prior to initiating any work on the site.
Conclusion: The above findings support the conclusion that the locations and conditions of the trees (e.g.
within a planned major public utility installation and transmission line corridor) justify their removal.
Therefore, as proposed this criterion has been met.
B. Whether the proposed felling is consistent with State standards, Metro Plan policies and City Ordinances
and provisions affecting the environmental quality of the area, including but not limited to, the
protection of nearby trees and windbreaks; wildlife; erosion, soil retention and stability; volume of
surface runoff and water quality of streams; scenic quality; and geological sites.
Applicant Submittal: “The proposed felling is consistent with State standards, Metro Plan policies, and City
ordinances. The environmental quality of the site and surrounding area will not be significantly impacted by
the tree removal. The removal of trees will not affect erosion, soil retention, and stability. Volume of surface
runoff and water quality of streams will not be impacted by the removal of the trees. Large numbers of trees,
many in thick wood stands, will remain. As noted above, some 35% of the substation site and better than 88%
of the transmission site will remain as is.”
Finding B.1: The Springfield Development Code (SDC) is the primary implementing ordinance for
environmental protection policies contained in the Eugene-Springfield Metropolitan Area General Plan (Metro
Plan). SDC Article 5.19-100 - Tree Felling Standards generally implements environmental protection policies
of the Metro Plan for the subject property.
Finding B.2: The area subject to the tree felling request is inside the Urban Growth Boundary (UGB) but is
mostly outside the current City limits. Only Tax Lot 101 – the proposed electric substation site – and the
adjoining property to the east (Tax Lot 3701) are currently inside the City limits. Nonetheless, the entire
project area is subject to Springfield land use jurisdiction. The subject trees are predominantly evergreen and
deciduous varieties that are common to the Willamette Valley, including Douglas-fir, Oregon ash, black
cottonwood, and big leaf maple. A smaller component of the trees proposed for removal includes native and
non-native deciduous and evergreen trees such as Oregon oak, madrone, ponderosa pine, pear, and willow.
Finding B.3: The trees proposed for removal are within an urban industrial and employment mixed-use district
and are not classified as commercial timber, although the trees could have some market value. Therefore, a
permit from the Oregon Department of Forestry (ODF) is not specifically required for the work inside the
City’s UGB.
Finding B.4: Removal of the trees from the subject property should not have a long-term adverse effect on the
surrounding physical and visual environment because:
a) The applicant will be using the existing access roads to the extent practicable in order to minimize the
number of trees required for removal outside of the transmission line corridor;
b) The proposed tree felling will retain large, intact stands of trees along the hillside thereby contributing to
protection against windthrow and maintaining a visual buffer along the southern edge of Glenwood;
c) Installation and operation of the overhead transmission line won’t create significant barriers to terrestrial
and avian wildlife movements along the hillside;
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d) The applicant will be required to obtain erosion and sediment control permits – and to install and
maintain any necessary measures to prevent such erosion – prior to initiating any tree removal or
construction work in the project area;
e) The area subject to tree removal for the transmission line are to be revegetated and not further developed
with extensive impervious surfaces, thereby retaining the existing drainage patterns and providing for soil
absorption of rainfall and runoff;
f) The proposed tree felling area is geographically and visually separated from existing residential
development to the south and west;
g) The proposed tree felling area is a hillside that is located between two existing, linear transportation
corridors (Interstate 5 and the Central Oregon Pacific Railroad line) and it is not identified as a critical
habitat area;
h) The applicant is proposing to only remove the trees that are identified as lying within the substation
footprint area and transmission line corridor, while leaving the remaining trees that lie outside the project
zone; and
i) The trees are not uncommon or specimen varieties that warrant special protection measures.

CONDITION OF APPROVAL:
1. Prior to initiating any tree felling, earth work, or construction activity within the project area (i.e.
Tax Lots 101, 3701, 1000, 1100 or 300), the applicant shall obtain a Land Drainage Alteration Permit
(LDAP) as may be required to provide erosion and sediment control measures during tree removal
activity and project construction. Initial required protection measures shall be installed and in place
prior to commencement of any tree removal activity.
Conclusion: Springfield Development Code (SDC) Section 5.19-100 - Tree Felling Standards generally
implements environmental protection policies of the Metro Plan and has been applied herein. The proposal is
consistent with tree removal procedures within the urbanized areas of the City, applicable policies and
provisions of State law, the Metro Plan and the Springfield Development Code for protection of environmental
quality. As conditioned herein, this criterion has been met.
C. Whether it is necessary to remove trees in order to construct proposed improvements as specified in an
approved development plan, grading permits and construction drawings.
Applicant Submittal: “It is necessary to remove trees to construct the proposed development. An
accompanying Site Plan Review application and plan set document tree removal as well as areas of trees to
remain.”
Finding C.1: The applicant has submitted Site Plan Review and Hillside Development applications for the
proposed electric substation and related appurtenances under separate cover (Cases 811-19-000084-TYP2 and
811-19-000085-TYP2). The decisions for these applications are forthcoming but have not been issued at this
time. Issuance of this Tree Felling Permit is not dependent upon (but is informed by) the associated Site Plan
Review and Hillside Development applications initiated by Cases 811-19-000084-TYP2 and 811-19-000085TYP2. Therefore, the tree felling action is being reviewed independent of the proposed utility facilities and
subject to Criterion D (below).
Finding C.2: If required, a Land Drainage Alteration Permit (LDAP) obtained from the City will address other
activities such as root grubbing, grading for access roads and staging areas, and other construction activities
that follow removal of trees from the site.
Finding C.3: As stated in their written response, the applicant will be required to obtain a written concurrence
and/or easement from EWEB for tree removal and associated project activities (including construction of
access roads and staging areas) on Tax Lot 300. The applicant has not submitted satisfactory evidence that
these approvals have been obtained.
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CONDITION OF APPROVAL:

2. Prior to initiating any tree felling, earth work, or construction activity on Tax Lot 300 (owned by
EWEB), the applicant shall obtain a written concurrence and/or easement from EWEB and provide
evidence thereof to the City.
Conclusion: As conditioned herein, this criterion has been met.
D. In the event that no Development Plan has been approved by the City, felling of trees will be permitted
on a limited basis consistent with the preservation of the site's future development potential as
prescribed in the Metro Plan and City development regulations, and consistent with the following
criteria:
1. Wooded areas associated with natural drainageways and water areas shall be retained to preserve
riparian habitat and to minimize erosion;
2. Wooded areas that will likely provide attractive on-site views to occupants of future developments
shall be retained;
3. Wooded areas along ridge lines and hilltops shall be retained for their scenic and wildlife value;
4. Wooded areas along property lines shall be retained to serve as buffers from adjacent properties;
5. Trees shall be retained in sufficiently large areas and dense stands so as to ensure against windthrow;
and
6. Large-scale clear-cuts of developable areas shall be avoided to retain the wooded character of future
building sites, and so preserve housing and design options for future City residents.
Applicant Submittal: “Approval of this tree felling permit is contingent on approval of the concurrent Site Plan
Review and Hillside Development Overlay applications.”
Finding D.1: The proposed tree felling area is uphill and well removed from the Willamette River and its main
tributaries. There is a mapped tributary to the Glenwood Slough that runs through Tax Lot 1100 as generally
depicted on the applicant’s tree felling plan. However, this drainage feature appears to have been altered by
past grading activity and construction of an access road on the upper terrace of this property. There is also a
surface drainage ditch that is shown running generally parallel with and about 100 feet east of the tributary to
the Glenwood Slough. The applicant is only proposing to remove one tree within close proximity to the
Glenwood Slough tributary and two trees in proximity to the drainage ditch; the remaining trees in the vicinity
will be left intact. Therefore, Criterion D.1 has been met.
Finding D.2: The project site is within industrial and employment mixed-use zoning, and currently there are no
occupied structures within the bounds of the tree felling area. Upon construction of an electric transmission
line and substation on the property, should this occur, there won’t be any residents or regularly occupied
structures within the affected area. Therefore, Criterion D.2 has been met.
Finding D.3: The area proposed for tree felling is along a hillside and the hilltop area is actually located across
I-5 to the west on the Eugene side. The proposed tree felling will remove a linear corridor of trees to
accommodate the overhead transmission line and portions of a maintenance access road, but trees to the south
along the I-5 right-of-way and particularly to the north along the steeply sloping hillside above the Central
Oregon Pacific Railroad tracks will be retained. Upon installation of the transmission line and substation,
should this occur, the remaining tree stands – and the gap created by the transmission line – will remain
accessible by terrestrial and avian wildlife. Therefore, Criterion D.3 has been met.
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Finding D.4: Much of the proposed tree felling will be occurring close to and generally paralleling the edge of
the I-5 right-of-way. Therefore, there are no developed properties per se that will require a buffer of tree cover
to be retained along the southern edge of the project area. Tree stands will be retained along the northwest,
north and northeast edges of the project area where it abuts existing industrial sites and the railroad tracks.
Therefore, Criterion D.4 has been met.

Finding D.5: The proposed tree felling will retain large, intact stands of trees along the hillside – particularly at
lower elevations of the site where trees will not be as exposed to windthrow. Therefore, Criterion D.5 has been
met.
Finding D.6: The subject site is not zoned or designated for residential use. Nevertheless, tree stands will be
retained within the properties that comprise the project area and will offer buffering, screening, and vegetative
backdrop for the proposed electric substation and transmission line and any future development along the
corridor, should this occur. Therefore, Criterion D.6 has been met.
Conclusion: The above findings of fact demonstrate that the applicant has submitted the Tree Felling Permit
and supporting narrative as part of a planned public utility infrastructure project. The project will be
undertaken with the approval of state and local agencies, and is subject to additional permitting requirements as
stated herein. As proposed, this criterion has been met.
E. Whether the applicant's proposed replanting of new trees or vegetation is an adequate substitute for the
trees to be felled.
Applicant Submittal: “The proposed development setback areas should not be disturbed so setback
landscaping is satisfied with the existing vegetation. Interior to the substation site, there will be some disturbed
areas as the substation, on-site driveway, utility infrastructure and transmission line is constructed. These
areas will be planted with approved vegetation in the stormwater treatment facilities and with grasses that are
drought resistant and don’t need irrigation in other areas. The stormwater treatment facility planning includes
trees.”
Finding E.1: The applicant’s tree felling narrative indicates that replanting of the transmission line corridor
with native, non-irrigated grasses, shrubs and forbs will help to stabilize the hillside and prevent erosion and
sedimentation issues.
Finding E.2: The nature of the transmission line corridor and substation requires that tall vegetation is excluded
from the area to maintain safe clearance from overhead lines. Therefore, revegetation of the affected area will
be limited to grasses, groundcover plants, shrubs, and trees with a low growth form.
Conclusion: As proposed, this criterion has been met.
F. Whether slash left on the property poses significant fire hazard or liability to the City.
Applicant Submittal: “All trees and slash will be removed from the site within 72 hours. No slash or other fire
hazard posing liability to the City will result from the proposed removal of the trees.”
Finding F.1: Where necessary, removal of slash reduces fire hazards and prevents debris and sediment from
being deposited into drainage courses or conveyed downhill to adjacent properties and transportation facilities.
Finding F.2: The applicant’s proposal to cut and remove the trees, woody material and debris from the project
area should significantly reduce the fire hazard liability on the site.
Finding F.3: The applicant will need to physically remove the trees, slash, and woody debris from the project
area because burning of slash piles cannot be done within the Springfield City limits and UGB. There are
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recycling and wood processing facilities nearby that should be able to accept the trees and woody debris
generated by the proposed tree felling activity.

Conclusion: As proposed, this criterion has been met.
G. Whether the felling is consistent with the guidelines specified in the Field Guide to Oregon Forestry
Practices Rules published by the State of Oregon, Department of Forestry, as they apply to the northwest
Oregon region.
Applicant Submittal: “The proposed tree felling is consistent with the specified guidelines. The Oregon
Department of Forestry, through its Community and Urban Forestry program, advocates for selecting
appropriate tree species based on site conditions, avoiding invading exotic species, and reforesting the urban
environment. As discussed above, the applicant is proposing practical replacement plantings that are
compatible with the scale of the proposed development. Therefore, the Oregon Department of Forestry
objectives have been met by this tree felling proposal.”
Finding G.1: Forestry practices in the State of Oregon are governed by the State Forest Practices Act. The
Field Guide to Oregon Forestry Practices Rule provides safety and other guidelines for compliance with the
Forest Practices Act during timber harvest operations. The guidelines are standards in the industry and are
generally followed during all operations performed by licensed and bonded logging contractors.
Finding G.2: The site that is subject to the tree felling request is within the Springfield UGB and most of the
project area is outside the City limits. The tree felling activity can be conducted within the identified project
area without the requirement for a commercial timber permit.
Finding G.3: The project is designed and intended to accommodate major public utility infrastructure by
removing trees from the subject area. The affected properties are zoned and designated for industrial and
employment mixed-use activities, not for public open space, parks or natural are preservation. For these
reasons, the proposed tree removal does not rise to the level of a regulated timber harvest or commercial
logging operation and the activity is governed by the applicable provisions of the Springfield Development
Code. The applicant has committed to obtaining necessary permits from the City and other local agencies, and
following State forestry guidelines for safe operations and fire prevention during the removal of trees, slash and
debris approved under this permit.
Conclusion: As proposed, this criterion has been met.
H. Whether transportation of equipment to and equipment and trees from the site can be accomplished
without a major disturbance to nearby residents.
Applicant Submittal: “Construction access to the site will be from East 22nd Avenue and will pass through an
industrial neighborhood. Tree felling activities will take place between the hours of 8:00 am and 5:00 pm
Monday through Saturday, and will be of limited duration. Therefore, transportation of equipment and trees
from the site will be accomplished without major disturbances to nearby property in compliance with this
criterion.”
Finding H.1: The applicant’s tree removal plan indicates that trees will be cut and hauled offsite via existing
public roads. The primary public access from East 22nd Avenue is close to the local and regional transportation
network at Glenwood Boulevard and I-5, and it represents a preferred route to access the relatively
undeveloped project area.
Finding H.2: The existing and proposed access roads will be used to access the entire project area, which
extends beyond the City limits into the UGB. There is only one practical point of access from the site due to
topography and adjacent transportation corridors (i.e. access is not afforded from the I-5 right-of-way or the
Central Oregon Pacific Railroad line). All of the truck trips will use the same haul route and access the
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regional transportation network via East 22nd Avenue and Glenwood Boulevard. The applicant has scheduled
work during normal business hours such that it will not create a disturbance to nearby residents along East 22nd
Avenue.

Finding H.3: The project site is directly accessible from Glenwood Boulevard and the I-5 corridor, which
provides for quick access to local and regional sawmills and composting facilities for wood waste and debris.
The site’s location allows for trucks and equipment to access the local and regional truck routes and, if
necessary, for trees, slash and debris to be taken to a suitable disposal facility.
CONDITION OF APPROVAL:
3. The applicant shall provide notification to the City of Springfield and all partner agencies involved in
the project at least 5 days prior to initiating any tree felling activity on the site.
Conclusion: As conditioned herein, this criterion has been met.
CONCLUSION AND DECISION:
SUMMARY OF CONDITION OF APPROVAL:
1. Prior to initiating any tree felling, earth work, or construction activity within the project area (i.e. Tax
Lots 101, 3701, 1000, 1100 or 300), the applicant shall obtain a Land Drainage Alteration Permit (LDAP)
as may be required to provide erosion and sediment control measures during tree removal activity and
project construction. Initial required protection measures shall be installed and in place prior to
commencement of any tree removal activity.
2. Prior to initiating any tree felling, earth work, or construction activity on Tax Lot 300 (owned by
EWEB), the applicant shall obtain a written concurrence and/or easement from EWEB and provide
evidence thereof to the City.
3. The applicant shall provide notification to the City of Springfield and all partner agencies involved in the
project at least 5 days prior to initiating any tree felling activity on the site.
The above findings and conclusions demonstrate that the proposal meets the standards of SDC 5.19-125 for Tree
Felling Permit Approval. This written decision constitutes the Tree Felling Permit.
The following general construction practices apply when tree felling is initiated on site:





Notification shall be provided to the City at least 5 days prior to commencement of the tree felling
operation. Please contact Andy Limbird at 541-726-3784 (direct) or by email: alimbird@springfieldor.gov.
All felling activities, including ingress and egress for the tree removal operations, shall include erosion
control measures in conformance with the City’s Engineering Design Standards and Practices Manual.
All felling and removal activities shall be performed in a manner that avoids ground disturbance and soil
compaction extending beyond the established point of access to the tree felling area.
Any soil and debris tracked into the street by vehicles and equipment leaving the site shall be cleaned up
with shovels in a timely manner and not washed into drainage channels or the public stormwater system
[SDC 5.19-125].

ADDITIONAL INFORMATION
The application and documents relied upon by the applicant, and the applicable criteria of approval are available for
a free inspection at the Development Services Department, 225 Fifth Street, Springfield, Oregon. Copies of the
documents will be made for $0.75 for the first page and $0.50 for each additional page.
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APPEAL

If you wish to appeal the decision of approval, you must do so by 5:00 PM on May 2, 2019. Your appeal must be
submitted in accordance with the Springfield Development Code, Section 5.2-115, APPEALS. Note: Appeals
must be submitted on a City form and a fee of $250.00 must be paid to the City at the time of submittal. The fee
will be returned to the appellant if the Planning Commission approves the appeal application.
If you have any questions regarding these matters, please call (541) 726-3784 or send an email to:
alimbird@springfield-or.gov.
PREPARED BY

Andy Limbird
Andy Limbird
Senior Planner
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Dorothy,

From: PROCIW Jeff
Sent: Thursday, April 06, 2017 7:16 PM
To: UPTON Dorothy J
Cc: GAMBLE James M
Subject: Springfield Utility Board - Sub Station Location

Dorothy

Hope this info helps.

Closing the segment up may make it harder to maintain the roadside as a side thought. There is no safety reason (funding) to extend/close up the guardrail so it is up to district whether they want to add
more inventory to maintain. Design criteria would have to come from Roadway.

total) during that time. One was fixed object into the guardrail at MP 191.40, one was a side-swipe overtaking and the third was rear-end into a parked car that left road debris causing another 2nd crash
in avoidance. This area does not have a reported issue with roadway departure crashes.

I pulled a quick listing of DMV reported crashes for the section from MP 191.40-191.60 for the period from 1/1/2006-12/31/2015 and found that there were a total of 3 reported incidents (4 crashes

From: UPTON Dorothy J
Sent: Friday, April 07, 2017 7:10 AM
To: PROCIW Jeff
Cc: GAMBLE James M
Subject: RE: Springfield Utility Board - Sub Station Location

Jeff Prociw
ODOT, Region 2
644 A Street
Springfield, OR 97477
541-744-8080

Jeff

Thank You,

Please note her comments in the email string below, ( dated April 07, 2017 @ 7:10am).

After our telephone conversation, Thursday April 6th , I forwarded your requested information to the Region 2 Traffic Engineer.

Tamara,

From:                                         PROCIW Jeff <Jeff.PROCIW@odot.state.or.us>
Sent:                                           Monday, April 10, 2017 10:41 AM
To:                                               PITMAN Tamara
Cc:                                               BRINDLE Frances * Frannie; GAMBLE James M; CLINE Ramona G
Subject:                                     FW: Springfield Utility Board - Sub Station Location
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Jeff

Thank You,

Could you please provide comment.

I spoke with Jim Gamble… He indicated, he did not recall (from his IR days ) this area was a high crash area. Rather, incidents in this area, seemed to occur in the South Bound Lanes, on the
opposite side of the highway, from the site identified by SUB.

·          Is there any crash data or highway feature, at this location, which would indicate installation of additional safety devices (barrier or guardrail) are warranted, (Either to protect the motoring
public, or more specifically to protect SUB’s future electrical infrastructure) … between MP 191.47 – 191.55
·          Is ODOT willing to extend the guardrail, connecting the segments…
·          Is ODOT willing to pay for guardrail extension…
·          Would it be possible for SUB to pay for the guardrail…
·          If previous bullet items were allowed, what are the steps required? Staff required? Etc…
·          Comment from ODOT, to apply to their design - submit to Design Engineer…
·          Is there any design criteria to support their request for additional guardrail or barrier rail.

What SUB is requesting:

Here is what SUB said about the site:
·          Based upon anecdotal evidence, SUB feels there has been a high number of Semi-Trucks, leaving the highway and ending up outside ODOT ROW, within the property identified
(area which appears with trails ) North of I-5.
·          SUB feels, installation of additional guard rail or barrier should be considered.

D5 was recently contacted by Springfield Electric Board (SUB ), Electric Operations Division. SUB intends to construct a sub-station at the location identified in the Google Earth image
below. (HWY 001 MP 191.46 – 191.56 Right ).
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Hyperlinks:

Jeff Prociw
Oregon Department of Transportation
Engineering Specialist /Senior Inspector
644 A Street, Springfield, OR 97477
Front Desk: (541)744-8080
Office: (541) 726-2526
Fax: (541) 726-2509
Cell: (541) 912-9054
Email: Jeffrey.Prociw@odot.state.or.us
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City of Springfield

Lane County - RLID
City of Eugene

ODOT - Oregon Department of Transportation
ODOT - 2008 Standard Specifications
ODOT - Region 2
ODOT - Construction Forms
ODOT - FTP DownLoad Site
ODOT - TripCheck
ODOT - Motor Carrier Transportation Website
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This report focuses on documenting subsurface conditions within the transmission line
corridor and confirming design assumptions for proposed foundations that will support
the transmission line pole structures. Our scope of work was summarized in a letter
dated July 2, 2019, authorized by Purchase Order (PO) Number 0100009345.
Twenty pole structures are planned to support the transmission lines. They are
identified as Poles 18001 through 18020 on the Site Plan (Figure 2A). Most pole
structures will be constructed in pairs along the transmission line corridor. SUB
indicated the poles will be Class 1, steel “wood pole equivalent” structures with heights
ranging from 45 feet to 85 feet. The pole structures and foundations have been
designed based on Rural Utility Service (RUS) standards.
GEOLOGIC MAPPING

Local geologic mapping suggests the entire project site is underlain by tuffaceous
sandstone and siltstone of the Eugene Formation (Madin and Murray, 2006). The
mapping is generally consistent with our previous and current explorations.
However, we also encountered limited fill and alluvial soils within two of the recent
borings (BH-3 and BH-4), underlain by the Eugene Formation bedrock. Additional
details of the subsurface conditions are discussed below. A review of mapped
geologic hazards as it pertains to the hillside area where transmission lines will cross
is provided in our previous memorandum dated December 27, 2018.
FIELD EXPLORATIONS

Previous Explorations
Foundation Engineering completed two exploratory borings (BH-1 and BH-2) within
the substation site as part of our recent geotechnical investigation. We also
excavated test pits on the EWEB property as part of a preliminary geotechnical study
in 2015. The nearest test pits to the existing transmission line poles are identified
as TP-16A and TP-17A. The approximate location of the borings and test pits are
shown on Figure 1A. The logs are included in Appendix B of this report. Details of
the explorations are provided in their respective reports.
Design and construction of the original transmission lines and poles within EWEB’s
property was completed by Bonneville Power Administration (BPA). SUB indicated
they do not have subsurface data available for these pole structures. However, they
did provide excerpts from design documents, which are included in Appendix A of
this report. The documents indicate the original poles at the top of the hill on EWEB’s
property were 90 to 95 feet tall and designed as Type FH poles. The Type FH pole
includes an embedment depth equal to 10 percent of the height plus 2 feet
(presumably 11 to 11.5 feet deep). We understand SUB has since replaced the
original wood poles with steel poles of similar size and embedment.
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Current Explorations
Borings

We drilled four exploratory borings (BH-3 through BH-6) on July 12, 2019. The
borings were located adjacent to proposed transmission line pole locations with pair
numbers identified as Poles 18003/18018 (BH-3), Poles 18004/18017 (BH-4),
Poles 18005/18016 (BH-5), and Poles 18006/18015 (BH-6). The approximate
boring locations are identified on Figure 1A.
The borings were drilled using a CME track-mounted drill rig with mud-rotary drilling
techniques and extended to maximum depths ranging from ±15 to 16.4 feet.
Sampling was typically completed at ±2.5 to 5-foot intervals. Disturbed soil and
rock samples were obtained by driving a split-spoon sampler in conjunction with the
Standard Penetration Test (SPT). The SPT provides an indication of the relative
stiffness or density of the soil and rock. A relatively undisturbed sample was
obtained in BH-3 by pushing a thin-walled Shelby tube at a depth of ±12.5 to
14 feet.
The borings were continually logged during drilling. The final logs (Appendix B) were
prepared based on a review of the field logs and an examination of the soil and rock
samples in our office.
Test Pit

One test pit (TP-1) was excavated adjacent to Poles 18007/18014, near the SUB
and EWEB property boundary. The approximate test pit location is identified on
Figure 1A. This location was not accessible with the drill rig.
TP-1 was excavated using a posthole digger and shovel and extended to ±1.5 feet
before encountering practical digging refusal near the surface of the bedrock. The
profile was logged, and representative soil and rock samples were retained for further
examination. The test pit log is included in Appendix B.
DISCUSSION OF SITE CONDITIONS

Surface Conditions and Site Topography
The project site includes variable terrain with flat areas, rolling hills, and areas with
steep slopes. The steepest slopes are located near the west end of the site (east of
the proposed substation) and towards the southeast end of the site, within EWEB’s
property. The areas in between the steeper slopes primarily include gently rolling
terrain. A minor drainage feature bisects a portion of the property and is identified on
Figure 1A.
While the transmission lines will cross the entire project site, the supporting poles will
be located in relatively flat areas. SUB indicated the steepest terrain where poles will
be located has a grade of ±7 percent.
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The adjacent properties that comprise the site are mostly undeveloped and covered
with variable vegetation that includes areas with grass meadows and forested areas.
Thick brambles grow along the westernmost slope, where the transmission lines will
connect to the substation, and along the southern slope adjacent to I-5. Previous site
development has included limited grading and modest cuts and fills within the recently
acquired SUB properties to construct access roads or paths that meander across the
site. The forested and open areas, and portions of the existing paths can be seen in
the aerial photo in Figure 1A.
Subsurface Conditions
The following provides a discussion of the soil and rock conditions encountered in each
exploration. Additional details are provided in the logs (Appendix B). A description of
relative rock strengths and the corresponding range of estimated unconfined
compressive strengths is included with the attached information sheets in
Appendix B.
BH-1 and BH-2 (Substation Borings)

BH-1 and BH-2 were drilled previously as part of the investigation for the substation.
The subsurface profiles were relatively consistent between BH-1 and BH-2. Both
borings encountered residual soil followed by sandstone of the Eugene Formation.
Residual soil represents bedrock that has decomposed to a soil-like consistency. In
BH-1, the residual soil consists of very dense silty sand with some clay and rock
fragments. In BH-2, the residual soil consists of stiff grading to hard sandy clay with
some rock fragments.
The residual soil transitions to sandstone at a depth of ±7.5 feet in BH-1 and
±10.6 feet in BH-2. In BH-1, the sandstone is extremely weak to very weak (R0 to
R1) and slightly weathered from ±7.5 to 15.5 feet, then grades to weak (R2) and
slightly weathered to fresh below ±15.5 feet. In BH-2, the sandstone is very weak
(R1) and moderately weathered from ±10.6 to 16.3 feet, then grades to weak (R2)
and slightly weathered to fresh below ±16.3 feet.
BH-3

Drilling at BH-3 encountered fill to ±5 feet comprised of stiff silt with some clay and
trace to some sand. The fill is similar in consistency to the residual soil encountered in
nearby explorations and may have been generated from cuts elsewhere across the site.
The fill is underlain by very soft, low to medium plasticity silty clay (topsoil) to
±7.5 feet, followed by high plasticity clay (alluvium) to ±14 feet. The alluvial clay is
very soft to ±12.5 feet, then becomes medium stiff to stiff.
Residual soil comprised of hard, low plasticity silt with trace sand was encountered
from ±14 to 15.5 feet (the bottom of the exploration).
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BH-4

Drilling at BH-4 encountered stiff, medium to high plasticity clay with trace sand and
gravel (alluvium) extending to ±5.5 feet. The alluvium is underlain by extremely weak
to very weak (R0 to R1), highly weathered sandstone of the Eugene Formation. The
sandstone extends to ±15 feet and is underlain by extremely weak to very weak (R0
to R1), highly weathered sandy siltstone to ±16.4 feet (the bottom of the exploration).
BH-5

Drilling at BH-5 encountered bedrock at the ground surface comprised of extremely
weak to very weak (R0 to R1), highly to moderately weathered sandstone of the
Eugene Formation. The sandstone becomes harder and grades to moderately
weathered below ±10 feet and slightly weathered below ±15 feet. The boring
extended to ±15.2 feet.
BH-6

Drilling at BH-6 also encountered bedrock at the ground surface. Extremely weak (R0),
moderately weathered mudstone was encountered to ±10 feet, followed by extremely
weak to very weak (R0 to R1), moderately to slightly weathered sandstone to 15.3 feet
(the bottom of the boring).
TP-1

The excavation at TP-1 encountered stiff, low plasticity silt (topsoil) to ±14 inches,
followed by very weak (R1), moderately to slightly weathered sandstone. The
exploration was advanced using handheld tools and was limited to a maximum depth
of ±1.5 feet.
TP-16A and TP-17A (EWEB Test Pits)

Test pits TP-16A and TP-17A were previously excavated near the top of the hill that is
part of EWEB’s property.
TP-17A was excavated closest to the proposed pole locations and encountered a thin
layer of gravel fill over extremely weak to very weak (R0 to R1), highly to moderately
weathered sandstone. The test pit extended to a maximum depth of ±6 feet. Difficult
digging conditions were noted below ±4 feet as the sandstone became harder and less
weathered.
Based on the conditions documented in the test pits and site observations, we
anticipate weathered bedrock (i.e., sandstone or siltstone) is present across the top of
the hill in the vicinity of TP-17A and the proposed transmission line poles.
Ground Water
No ground water was encountered in the explorations. However, moist conditions
were noted in the alluvial soil in BH-3, drilled closest to the natural drainage. Shallow,
perched ground water may be present year-round in the immediate vicinity of the
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drainage. Across the rest of the site, ground water may perch at or near the bedrock
surface during periods of prolonged rainfall.
TRANSMISSION POLES FOUNDATION DESIGN

Discussion
The poles will be Class 1, steel “wood pole equivalent” structures with heights ranging
from 45 feet to 85 feet. The pole structures and foundations have been designed
based on RUS standards. Specifically, the poles are being designed as direct-embedded
poles based on RUS Bulletin 1724E-200.
RUS Bulletin 1724E-200 provides general recommendations for pole embedment based
on simplified soil designations of “good”, “average”, or “poor”, which are based on the
soil type and stiffness. Equation 12-1 in the bulletin calculate embedment depth based
on design lateral loading, as follows:
𝑃

𝐿

𝑆 𝐷 .
2 0.662𝐷

where P is the horizontal force (in pounds) acting 2 feet from the top of the pole that
will overturn the pole, L is the total pole length (feet), De is the pole embedment depth
(feet), and Se is the foundation soil constant. For Se, Equation 12-1 recommends a
value of 140 for “good” soil, 70 for “average” soil, and 35 for “poor” soil. Design
charts are provided in the bulletin based on the results of Equation 12-1 and varying
soil conditions.
RUS Bulletin 1724E-200 also indicates that, as a general “rule of thumb” for direct
embedment poles, providing an embedment depth equal to 10 percent of the pole
height plus 2 feet is adequate for most wood pole structures in good soil not subject
to heavy loadings. We understand SUB provided a preliminary design that includes
10 percent of the pole height plus 3 feet.
Design Recommendations
The following provides recommendations for foundation soil conditions at the various
pole locations. The pole locations are addressed in order of location, from the
westernmost portion of the site proceeding south and east.
Poles 18001, 18002, 18019 and 18020 (Substation)

Poles 18001, 18002, 18019, and 18020 will be located with or adjacent to the
proposed substation facility. The assumed subsurface conditions are based on borings
BH-1 and BH-2. The foundation soils include stiff to hard or very dense residual soil
followed by bedrock (sandstone). These conditions are equal to or exceed the
requirements for “good” soil per the definitions provided in RUS Bulletin 1724E-200.
Therefore, foundation design may be completed assuming “good” soil conditions.
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Poles 18003 and 18018

The subsurface conditions assumed for Poles 18003 and 18018 are based on BH-3.
The foundation soils include ±5 feet of stiff, fine-grained fill followed by very soft
grading to medium stiff to stiff clay (topsoil and alluvium). Hard residual soil was
encountered below ±14 feet.
Based on the presence of very soft soils within the upper 14 feet, we recommend a
pole embedment designed based on “poor” soil conditions. Furthermore, unless
Equation 12-1 indicates a deeper embedment, we recommend a minimum pole
embedment depth of 16 feet to extend the base of the pole ±2 feet into the hard
residual soil. This embedment depth is recommended to reduce the risk of pole
settlement and excessive lateral displacement (i.e., pole “kick-out”) that could occur if
the base of the pole does not extend below the alluvial soil.
Poles 18004 and 18017

The subsurface conditions assumed for Poles 18004 and 18017 are based on BH-4.
The foundation soils include stiff alluvial clay to ±5.5 feet followed by sandstone
bedrock. Most of the embedded portion of the poles are expected to be within the
bedrock stratum. Therefore, foundation design may be completed assuming “good”
soil conditions.
Poles 18005 and 18016

The subsurface conditions assumed for Poles 18005 and 18016 are based on BH-5.
The poles will be embedded primarily in weathered sandstone that exceeds the
requirements for “good” soil. Therefore, foundation design may be completed
assuming “good” soil conditions.
Poles 18006 and 18015

The subsurface conditions assumed for Poles 18006 and 18015 are based on BH-6.
The poles will be embedded primarily in weathered mudstone or sandstone that
exceeds the requirements for “good” soil. Therefore, foundation design may be
completed assuming “good” soil conditions.
Poles 18007 and 18014

The subsurface conditions assumed for Poles 18007 and 18014 are based on TP-1,
interpolation between other explorations, and site observations. The embedded portion
of the poles will extend through limited topsoil and into weathered sandstone.
Therefore, foundation design may be completed assuming “good” soil conditions.
Poles 18008 through 18013 (EWEB Property)

Poles 18008 through 18013 will be located near the top of the hill that is included
within EWEB’s property limits. The subsurface conditions assumed for these poles is
based on TP-16A and TP-17, site observations, and foundation details provided for the
original pole structures.
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The test pits encountered weathered sandstone at very shallow depths and similar
weathered bedrock is exposed in existing cuts adjacent to the existing poles.
Therefore, foundation design may be completed assuming “good” soil conditions.
We also note the existing and original poles, designed with embedment depths equal
to 10 percent of the pole length plus 2 feet, have performed well to date. This also
suggests “good” soil conditions for pole embedment.
Seismic Design
The investigation and report completed for the substation includes a site-specific
seismic hazard study. We recommend referencing that report for seismic design
parameters (e.g., site class or site response) if seismic design is warranted for this
portion of the project.
Construction Considerations
Drilling equipment used to advance the transmission pole excavations should be
capable of meeting the required design diameter and depth for the direct embedment
poles, and maintain vertical alignment while drilling. The excavations are expected
to terminate in hard residual soil or bedrock (i.e., sandstone, siltstone, or mudstone)
of the Eugene Formation. While the shallow bedrock is typically highly to moderately
weathered, it becomes harder and less weathered with depth. Therefore, we
recommend the drilling equipment be able to advance the excavation through rock
with an unconfined compressive strength (qu) up to at least 2,000 psi.
DISCUSSION OF ACCESS ROAD

The proposed access road primarily follows the alignment of an existing unpaved or
gravel-surfaced road. Plans developed by Branch Engineering indicate construction will
include a nominal stripping depth of ±4 to 6 inches to remove topsoil (and presumably
any vegetation or roots). The stripped surface will be compacted and covered with a
separation geotextile. Most of the road will be comprised of 12 inches of compacted
1.5-inch minus crushed rock. A short section of road accessing Poles 18003 and
18018 will be comprised of 8 inches of compacted 1.5-inch minus crushed rock.
The access road will traverse over rolling terrain, outside of the steeper areas of the
site. Therefore, limited grading is anticipated other than site stripping. Subgrade
beneath the road could vary depending on location. Most of the road is expected to
be constructed over residual soil or weathered bedrock. However, a portion of the road
could extend over alluvium or fill. Shallow soils encountered in the explorations were
typically stiff to very stiff at the time of the explorations.
Provided road construction occurs during relatively dry weather, we expect subgrade
preparation (i.e., stripping and compaction) can be completed without significant
geotechnical issues. During sustained wet weather that typically occurs from late
fall through spring months, the predominantly fine-grained soils (i.e., silt or clay) will
be moisture-sensitive and can soften under repeated construction traffic. If this
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occurs, a thicker section of base rock may be required reduce the risk of subgrade
disturbance. Such measures can be addressed at the time of construction.
As noted in our previous memorandum that addressed tree felling in the hillside areas,
we do not expect the construction of the access road will significantly alter slope
stability within the project area given the required erosion control measures indicated
in the plans prepared by Branch Engineering.
DESIGN REVIEW/CONSTRUCTION OBSERVATION/TESTING

Foundation Engineering should be provided the opportunity to review all drawings
and specifications that pertain to site preparation and pole foundation construction.
Site preparation will require field confirmation of foundation soils and access road
subgrade conditions.
Mitigation of any subgrade pumping will also require
engineering review and judgment. That judgment should be provided by one of our
representatives. Frequent field density tests should be run on all engineered fill. We
recommend we be retained to provide the necessary construction observation.
VARIATION OF SUBSURFACE CONDITIONS, USE OF THIS REPORT AND WARRANTY

The conclusions contained herein assume the subsurface profiles encountered in the
noted explorations and observed cuts are representative of the site conditions. We
will assume no responsibility or liability for any engineering judgment, inspection, or
testing performed by others.
This report was prepared for the exclusive use of the Springfield Utility Board and
their design consultants for the Glenwood Substation and Transmission Line project
in Glenwood, Oregon. Information contained herein should not be used for other
sites or for unanticipated construction without our written consent. This report is
intended for planning and design purposes. Contractors using this information to
estimate construction quantities or costs do so at their own risk. Our services do
not include any survey or assessment of potential surface contamination or
contamination of the soil or ground water by hazardous or toxic materials. We
assume those services, if needed, have been completed by others.
Our work was done in accordance with generally accepted soil and geotechnical
engineering practices. No other warranty, expressed or implied, is made.
It has been a pleasure assisting you with this phase of the project. Please do not
hesitate to call if you have any questions or require further assistance.
JCH
Appendices
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Appendix A
Figures and Design Drawings

Professional
Geotechnical
Services

Foundation Engineering, Inc.
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Figure 3A.
Excerpt from Branch Engineering
Design for Access Road
(shown at half-scale)
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Excerpt from design drawings for
original transmission line poles
on EWEB property
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Poles at top of hill
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Excerpt from design drawings for original
transmission line poles on EWEB property

Attachment 2, Page 84 of 137

EXHIBIT B, Page 57 of 81
Attachment 14, Page 16 of 27

Appendix B
Boring and Test Pit Logs

Professional
Geotechnical
Services

Foundation Engineering, Inc.
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Feet

1
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Soil and Rock Description
and
Comments

Depth

Log

Elev.
Depth

SPT,
N-Value
Recovery

Samples
0

Very dense silty SAND, some clay and rock fragments
(SM); light brown and iron-stained, damp, low
plasticity silt and clay, fine sand, sand to gravel-sized
angular siltstone rock fragments, relict rock texture,
(residual soil).

Moisture, %
RQD., %

50

100

Backfill/
Installations/
Water Table

0.0

Backfilled
with
bentonite
chips

2
SS-1-1

3

78

4
5

SS-1-2

91

6
7
8

Extremely to very weak (R0 to R1) SANDSTONE;
dark grey, slightly weathered, fine sand, (Eugene
Formation).

7.5 SS-1-3

50/4"

9
10

SS-1-4

50/1st 5"

SS-1-5

50/3"

SS-1-6
CS-1-1

50/1st 5"

11
12
13
14
15
16

Weak (R2) SANDSTONE; light grey, fresh to slightly
weathered, close joints are planar to irregular, rough
to smooth, and open, fine sand, (Eugene Formation).
Calcite veining below ±16.1 feet.

15.5

CS-1-2

17
18

Thin to very thin, dark grey siltstone interbeds from
±15.5 to ±17.7 feet and ±18.0 to ±19.5 feet.

19
BOTTOM OF BORING

19.8

Project No.:

2181086

Boring Log: BH-1

Surface Elevation:

N/A
541 feet (approx.)

SUB Glenwood Substation

Date of Boring:

September 4, 2018

Glenwood, Oregon
Springfield,

Foundation Engineering, Inc.
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Feet

1
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Soil and Rock Description
and
Comments

Depth

Log

Elev.
Depth

SPT,
N-Value
Recovery

Samples
0

Stiff sandy CLAY, some rock fragments (CL); light
brown and iron-stained, damp, low plasticity, fine
sand, sand to gravel-sized angular siltstone rock
fragments, relict rock texture, (residual soil).

Moisture, %
RQD., %

50

100

0.0

Backfill/
Installations/
Water Table
Backfilled
with
bentonite
chips

2
SS-2-1

3

13

4
5

Very stiff below ±5.0 feet.

SS-2-2

Hard below ±7.5 feet.

SS-2-3

16

6
7
8

31

9
10
11
12

Very weak (R1) SANDSTONE; light brown and
iron-stained, moderately weathered, very close to
close joints are planar to irregular, rough, open to
closed, fine sand, (Eugene Formation).

SS-2-4
CS-2-1

58

10.6
CS-2-2

13
14
15

CS-2-3

16
17

Weak (R2) SANDSTONE interbedded with siltstone;
light grey, fresh to slightly weathered, very close to
close joints are planar to irregular, rough, and open to
closed, fine sand, thin to very thin, dark grey siltstone
interbeds, (Eugene Formation).
Calcite veining below ±17.1 feet.
BOTTOM OF BORING

16.3

17.5

Project No.:

2181086

Boring Log: BH-2

Surface Elevation:

N/A feet (approx.)
539

SUB Glenwood Substation

Date of Boring:

September 4, 2018

Springfield,
Glenwood, Oregon

Foundation Engineering, Inc.
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Soil and Rock Description
and
Comments

Depth
Feet

Log

Elev.
Depth

Samples
0

Stiff SILT, some clay, trace to some sand (ML); brown
to dark brown, damp, low plasticity, fine sand, (fill).

Moisture, %

SPT,
N-Value
Recovery

RQD., %
50

0.0

100

Backfill/
Installations/
Water Table
Backfilled
with
bentonite
chips

1

2
SS-3-1

14

3

4

5

Very soft silty CLAY, trace sand (CL); brown to dark
brown, moist, low to medium plasticity,
(topsoil/alluvium).

5.0 SS-3-2

Very soft CLAY (CH); grey, moist, medium to high
plasticity, (alluvium).

7.5 SS-3-3

0

SS-3-4

0

2

6

7

8

9

10

11

12
Field vane on SH-3-5: Su = ±0.5 tsf at ±12.5 feet.
13

14

SH-3-5

Medium stiff to stiff below ±12.5 feet.

Hard SILT, trace sand (ML); brown and iron-stained,
damp, low plasticity, fine sand, relict rock texture,
(residual soil).

14.0 SS-3-6

BOTTOM OF BORING

15.5

34

15

Project No.:

2181086-102

Boring Log: BH-3

Surface Elevation:

N/A

SUB Transmission Line

Date of Boring:

July 12, 2019

Transmission Line Pole Foundations

Foundation Engineering, Inc.

Springfield, Oregon
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Soil and Rock Description
and
Comments

Depth
Feet

Log

Elev.
Depth

Samples
0

Stiff CLAY, trace sand and gravel (CH); grey to brown,
moist, medium to high plasticity, fine to coarse sand,
fine subangular to subrounded gravel, (alluvium).

Moisture, %

SPT,
N-Value
Recovery

RQD., %
50

100

0.0

Backfill/
Installations/
Water Table
Backfilled
with
bentonite
chips

1

2
SS-4-1

12

3

4

5

6

SS-4-2

Extremely weak to very weak (R0 to R1) silty
SANDSTONE; light grey to brown and iron-stained,
highly weathered, fine sand, (Eugene Formation).

48

5.5

7

8

9

10

SS-4-3

98/10"

Extremely weak to very weak (R0 to R1) sandy
SILTSTONE; light grey to brown and iron-stained,
highly weathered, fine sand, (Eugene Formation).

15.0 SS-4-4

93/11"

BOTTOM OF BORING

16.4

11

12

13

14

15

16

Project No.:

2181086-102

Boring Log: BH-4

Surface Elevation:

N/A

SUB Transmission Line

Date of Boring:

July 12, 2019

Transmission Line Pole Foundations

Foundation Engineering, Inc.

Springfield, Oregon
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Soil and Rock Description
and
Comments

Depth
Feet

Log

Elev.
Depth

Samples
0

Extremely weak to very weak (R0 to R1)
SANDSTONE; grey to brown, highly to moderately
weathered, fine sand, (Eugene Formation).

Moisture, %

SPT,
N-Value
Recovery

RQD., %
50

100

Backfill/
Installations/
Water Table

0.0

Backfilled
with
bentonite
chips

1

2
SS-5-1

50/1st 4"

SS-5-2

50/1st 5"

SS-5-3

50/1st 4"

SS-5-4

50/1st 2"

3

4

5

6

7

8

9

10

Extremely weak (R0) and moderately weathered below
±10 feet.

11

12

13

14

15

Blue-grey and slightly weathered below ±15 feet.
BOTTOM OF BORING

15.2

Project No.:

2181086-102

Boring Log: BH-5

Surface Elevation:

N/A

SUB Transmission Line

Date of Boring:

July 12, 2019

Transmission Line Pole Foundations

Foundation Engineering, Inc.

Springfield, Oregon
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Soil and Rock Description
and
Comments

Depth
Feet

Log

Elev.
Depth

Samples
0

Extremely weak (R0) MUDSTONE; grey to brown,
moderately weathered, (Eugene Formation).

Moisture, %

SPT,
N-Value
Recovery

RQD., %
50

100

Backfill/
Installations/
Water Table

0.0

Backfilled
with
bentonite
chips

1

2

3

4

5

SS-6-1

50/5"

6

7

8

9

10

Extremely weak to very weak (R0 to R1)
SANDSTONE; dark grey, moderately to slightly
weathered, fine sand, (Eugene Formation).

10.0 SS-6-2

50/1st 4"

SS-6-3

50/1st 3"

11

12

13

14

15

Very weak (R1), and slightly weathered below ±15
feet.
BOTTOM OF BORING

15.3

Project No.:

2181086-102

Boring Log: BH-6

Surface Elevation:

N/A

SUB Transmission Line

Date of Boring:

July 12, 2019

Transmission Line Pole Foundations

Foundation Engineering, Inc.

Springfield, Oregon
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Surface: scattered brush and weeds
beneath tree canopy
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Symbol

Elev. Depth

C, TSF

Location

Sample #

Comments

Depth, Feet

EXHIBIT B, Page 67 of 81

Soil and Rock Description
Stiff SILT (ML); brown to dark brown, dry to damp, low plasticity,
(topsoil).

1
S-1-1

Project No.:
Surface Elevation:
Date of Test Pit:

2181086-102
N/A (Approx.)
July 12, 2019

1.2

Very weak (R1) SANDSTONE; grey to brown, moderately to
slightly weathered, fine to medium sand, (Eugene Formation).

1.5

BOTTOM OF EXPLORATION

Test Pit Log: TP-1
SUB Transmission Line
Transmission Line Pole Foundations
Springfield, Oregon
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Surface: tall grass
Fine roots extend to ±6 inches.

1

Symbol

Attachment 14, Page 27 of 27
C, TSF

Water Table

Class Symbol

Location

Comments

Sample #

Depth, Feet

EXHIBIT B, Page 68 of 81

Soil and Rock Description
Very stiff silty CLAY (CH); dark brown, dry, medium to high
plasticity, (topsoil/residual soil).

S-16A-1

2
3

Extremely weak (R0) silty SANDSTONE; light brown,
decomposed, fine to medium sand, (Eugene Formation).

S-16A-2

4
5
6
7

Extremely weak (R0) CLAYSTONE, trace organics; brown, highly
weathered, organics consist of fine roots, (Eugene Formation).
Extremely weak to very weak (R0 to R1) SANDSTONE; light
grey-brown and iron-stained, highly weathered, fine sand,
(Eugene Formation).
Some manganese-stained, black, fine-grained sandstone to
siltstone nodules encountered from ±9 to 10 feet.
BOTTOM OF TEST PIT

S-16A-3

8
9

S-16A-4

10
No seepage or ground water
encountered to extent of excavation.

11
12
13
14
15

Comments
Surface: tall grass, weeds, and
brambles

S-17A-1

1
2

S-17A-2

3
4
5

S-17A-3

6

No seepage or ground water
encountered to extent of excavation.

Symbol

Eugene, Oregon

C, TSF

September 11, 2015

Water Table

EWEB Water Treatment Plant

Class Symbol

N.A. (Approx.)

Location

Date of Test Pit:

Test Pit Log: TP-16A

Sample #

Surface Elevation:

2141054-101

Depth, Feet

Project No.:

Soil and Rock Description
Medium dense clayey GRAVEL (GC); grey to dark brown, dry,
medium plasticity clay, fine to coarse gravel, subrounded gravel,
(topsoil/fill).
Extremely weak to very weak (R0 to R1) SANDSTONE; light
grey-brown and iron and manganese-stained, highly to
moderately weathered, fine sand, (Eugene Formation).
Kubota KX080-3 excavator encountered difficult digging below
±4 feet.
BOTTOM OF TEST PIT

7
8
9
10
11
12
13
14
15

Project No.:
Surface Elevation:
Date of Test Pit:

2141054-101

Test Pit Log: TP-17A

N.A. (Approx.)

EWEB Water Treatment Plant

September 11, 2015

Eugene, Oregon
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12

FOUNDATION STABILITY OF DIRECT-EMBEDDED POLES
a

General. Every structure standing above ground is subjected to lateral and
vertical forces. In the case of direct-embedded wood, steel or prestressed concrete
transmission structures, it is desirable to depend on the earth to resist these forces.
The embedded portion of a pole provides this resistance by distributing the loads
over a sufficient area of soil. A properly selected embedment depth should
prevent poles from kicking out. With time, single poles may not remain plumb.
Leaning of single pole structures is sometimes permitted, provided excessive
angular displacements are avoided, pole strength is adequate considering
additional loads from the pole being out of plumb and adequate clearances are
maintained.
The lateral forces to which wood transmission structures are subjected are
primarily forces due to wind and wire tension loads due to line angles.
Longitudinal loads due to deadending or uniform ice on unequal spans should be
examined to see how they affect embedment depths. Normally, flexible
transmission structures are stabilized longitudinally by the overhead ground wire
and phase conductors.
Bearing and lateral earth capacity of soils depend on soil types and soil
characteristics such as internal friction, cohesion, unit weight, moisture content,
gradation of fines, consolidation and plasticity. Most soils are a combination of a
cohesive soil (clay) and cohesionless soil (sand).

b

Site Survey.
(1)

Soil Borings. Depending on the transmission line and knowledge of the
soil conditions along the corridor, the need for soil borings must be
determined. If the line is composed of H2 or higher class wood poles, or
equivalent strength steel or concrete poles, the need for soil borings may
be greater. The decision to take borings will also depend on existing soil
information. Variation of the soil will determine the frequency of the
borings. Borings should be considered at locations where additional
lateral loads will occur, such as unguyed angle structures and deadend
structures composed of steel or concrete poles.
For transmission line projects that are a few miles in length to ones that
are longer, a geotechnical report, which includes soil borings and
subsurface analysis, is usually a small percentage of the overall cost of the
project. A few borings appropriately placed along the route of the line can
provide valuable data to analyze the most economical and stable
embedment depths. This is particularly true when CAD programs include
a function for analyzing subsurface soil data for embedment depths.

(2)

Embedment Depths. In deciding embedment depths for many typical
agency borrower wood pole lines, economics may dictate that few, if any,
soil borings be taken when data and experience from previous lines are
available. Numerous soil conditions will be encountered in the field.
Although the soil conditions may closely resemble each other, the soils
may have a wide range of strengths. The engineer, therefore, has to
identify areas or conditions where pole embedment depths in soil may
have to be greater than the minimum depth of 10 percent of the pole
length, plus 2 feet.
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Areas where the designer needs to consider additional embedment depths
include (but are not limited to):
•

Low areas near streams, rivers, or other bodies of water where a
high water table or a fluctuating water table is probable. Poles in a
sandy soil with a high water table may "kick" out. Due to the
submerged weight of soil below the water table, frictional forces
along the surface area of embedded poles are reduced along with
reduction in the strength of the soil to resist lateral and vertical
forces. The legs of H-frames may "walk" out of the ground if
neither sufficient depth nor bog shoes are provided to resist uplift.
Guy anchors may fail if the design capacity does not consider the
submerged weight of the soil.

•

Areas where the soil is loose such as soft clay, poorly compacted
sand, pliable soil, or soil which is highly organic in nature.

•
•

Locations where higher safety is desired. This may be at locations
of unguyed small angle structures where a portion of the load is
relatively permanent in nature, or at river, line, or road crossings.
Locations where poles are set adjacent to or on steep grades.

•

Locations where more heavily loaded poles are used.

•

Locations where underground utilities such as water or sewer will
be located next to the pole.

Subsurface soil conditions may exist that are so poor that direct
embedment is not the appropriate option for support of the structure. In
these cases actual soil boring information may be needed to determine
alternative foundation options and structure types.
(3)

Field Survey. A field survey is a method that can be used to estimate
whether a soil is "good," "average," or "poor." It should be noted that
embedment depth design based on field survey data is subject to a wide
variation in results. The location for obtaining the most reliable soil data
using field survey methods would be at the depth where the pole would
bear and at any transition between soil layers along the depth of
embedment of the pole. There are several economical methods to make a
field survey for wood transmission lines. The engineer may use a hand
auger, light penetrometer, or torque probe. The meaning of terms such as
firm, stiff, soft, dense, and loose may not always be clear. Table 12-1 will
help to clarify these terms:
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TABLE 12-1
CLASSIFICATION OF SOILS BASED ON FIELD TESTS
Term

Field Test

Very soft
Soft
Firm
Stiff
Very Stiff
Hard
Term

Field Test

Loose

Easily penetrated with a 1/2 in. reinforcing rod pushed by
hand
Easily penetrated with a 1/2 in. reinforcing rod driven with
a 5 lb. hammer
Penetrated 1 ft. with a 1/2 in. reinforcing rod with a 5 lb.
Hammer
Penetrated only a few inches with a 1/2 in. reinforcing rod
driven with a 5 lb. hammer

Firm
Dense
Very dense

c

Squeezes between fingers when fist is closed
Easily molded by fingers
Molded by strong pressure of fingers
Dented by strong pressure of fingers
Dented only slightly by finger pressure
Dented only slightly by pencil point

Pole Stability.
(1)

Wood Poles. In addition to local experience with wood poles, the graphs
in Figures 12-1 through 12-3 may be used to approximate embedment
depths. To use the charts, good, average, and poor soils have to be
defined. The following are proposed as descriptions of good, average, and
poor soils:
Good: Very dense, well graded sand and gravel, hard clay, dense, well
graded, fine and coarse sand.
Average: Firm clay, firm sand and gravel, compact sandy loam.
Poor: Soft clay, poorly compacted sands (loose, coarse, or fine sand), wet
clays and soft clayey silt
The graphs in Figures 12-1 through 12-3 are based on Equation 12-1:
3.75

P=

S e De
L − 2. − .662 De

Eq. 12-1

where:
P = horizontal force in pounds 2 feet from the top that will
overturn the pole
Se = Soil constant
140 for good soils
70 for average soils
35 for poor soils
De = embedment depth of pole in feet
L = total length of pole in feet
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Embedment depth can be determined once an equivalent horizontal load
2 feet from the top is calculated. This horizontal load is calculated by
dividing the total ground line moment by the lever arm to 2 feet from the
top of the pole.
Equation 12-1 is taken from "Effect of Depth of Embedment on Pole
Stability," Wood Preserving News, Vol X, No. 11, November, 1932.
Some general observations can be made concerning wood pole
embedment depths:
•

The rule of thumb of "10 percent + 2 ft." is adequate for most
wood pole structures in good soil and not subjected to heavy
loadings.

•

For Class 2 and larger class poles and poles of heights less than
60 ft., pole embedment depths should be increased 2 ft. or more in
poor soil (single pole structures).

•

For Class 2 and larger class poles and poles of heights less than
40 ft., pole embedment depths should be increased 1-2 ft. in
average soil (single pole structures).

•

For H-frame wood structures, "10 percent + 2 ft." seems to be
adequate for lateral strengths. Embedment depths are often
controlled by pullout resistance.

Load 2' from the top (lbs.)

6,000

40'
POOR SOIL

4,000
60'

90'

2,000

0

5

6

7

8

9

Embedment Depth (ft.)

FIGURE 12-1: EMBEDMENT DEPTHS IN POOR SOIL
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FIGURE 12-2: EMBEDMENT DEPTHS IN AVERAGE SOIL
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FIGURE 12-3: EMBEDMENT DEPTHS IN GOOD SOIL
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FIGURE 12-4: EMBEDMENT CHART FOR MEDIUM DRY SAND
AGENCY BULLETIN 1724E-205 “EMBEDMENT DEPTHS
FOR CONCRETE AND STEEL POLES”
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(2)

Direct Embedded Steel and Concrete Poles. In agency Bulletin 1724E205, “Embedment Depths for Concrete and Steel Poles,” embedment
charts are provided for concrete and steel transmission poles sustaining
relatively large overturning moments. The information in Bulletin 1724E205 may be used to approximate embedment depths for cost estimates, to
make preliminary selection of embedment depths and to verify or check
selection of embedment depths based on other or more exact methods.
Sample calculations illustrating the use of the embedment charts and
illustrating the use of design methods for those occasions when the charts
cannot be used, are also provided in Bulletin 1724E-205.
In that bulletin, nine embedment charts have been developed for nine soil
types. These charts show embedment depths for pole diameters ranging
from 1.0 to 4.0 feet and ultimate moments at groundline up to 3500 ftkips. A sample chart for medium sand is shown in Figure 12-4 of this
bulletin.
Several computer programs exist for determining embedment depths for
steel and concrete poles. Such programs may provide a more efficient
selection of embedment depths in preliminary design and their use should
be considered in any final design.

(3)

Replumbing. If a search of previous experience in an area indicates that
single pole lines have had to be replumbed, there are several methods
which should be considered in order to reduce the frequency of
replumbing of a new line to be located in the same area. These methods
are as follows:
•

•
•
•
•
d

Use a lower grade species of wood in order to increase embedment
diameters. For instance, embedment diameters for Class 1
Western red cedar poles will be greater than embedment diameters
for Douglas fir.
Use aggregate backfill.
Install a pole key with or without a pole toe of crushed stone,
gravel, or concrete.
Embed one foot deeper (or more).
In the case of more heavily loaded steel and prestressed concrete
poles, consideration should be given to the use of concrete backfill.

Bearing Capacity. To prevent a guyed pole from continually sinking into the
ground due to induced vertical loads, the pole butt should provide sufficient
bearing surface area by taking the bearing capacity of the soil into consideration.
If little soil information is available, local building codes (Table 12-2) might be
helpful in determining allowable bearing capacities. These values are usually
conservative and reflect the hazards associated with differential deflection in a
building. Fortunately, transmission lines can sustain deflections on the order of
several times that of buildings without detrimentally affecting their performance.
The bearing capacity of guyed poles is not as critical as that for buildings.
Engineering design and local experience should be used in determining if bearing
capacities of a certain soil will be exceeded by guyed poles. Table 12-3 suggests
ranges of ultimate bearing capacities.
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TABLE 12-2
PRESUMPTIVE ALLOWABLE BEARING CAPACITIES, ksf
Soil Description
Clay, very soft
Clay, soft
Clay, ordinary
Clay, medium stiff
Clay, stiff
Clay, hard
Sand, compact and clean
Sand, compact and silty
Inorganic silt, compact
Sand, loose and fine
Sand, loose and coarse, or
sand-gravel mixture, or
compact and fine
Gravel, loose, and compact
coarse sand
Sand-gravel, compact
Hardpan, cemented sand,
cemented gravel
Soft rock
Sedimentary layered rock
(hard shale, sandstone,
siltstone)
Bedrock

Chicago
1966

Atlanta
1950

Uniform Building Code
1964

0.5
1.5
2.5
3.5
4.5
6.0
5.0
3.0
2.5

2.0
2.0
4.0

1.5
1.5
2.5

4.0
8.0

1.5
1.5

2.5
8.0
12.0
12.0

8.0
8.0

20.0

30.0
200.0

200.0

TABLE 12-3
SUGGESTED RANGES OF PRESUMPTIVE
ULTIMATE BEARING CAPACITIES, psf*
Specific Description (Dry)
Clay, soft
Clay, ordinary
Clay, stiff
Clay, hard
Sand, loose
Sand, compact and silty
Sand, compact and clean
Hardpan

psf
2000 - 6000
6000 - 9000
12000
15000
4500
9000
15000
40000

General Description (Dry)
Poor Soil
Average Soil
Good soil

1500 - 4000
5000 – 9000
12000 - 18000

Note:
Ultimate values are based on three times allowable. The
values in the table are considered approximate. For more
accurate bearing capacity values, bearing capacity equations
should be used.
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e

f

Uplift. When H-frame structures with X-braces are subject to overturning forces,
one leg will be in compression and one leg in tension. The skin friction assumed
in design should be based on past experience encountered by the engineer,
experience of nearby lines, and the results of the field survey. The following may
be appropriate for average soil:
•

If the soil is wet or subject to frequent wettings, an ultimate skin friction
not greater than 100 psf should probably be assumed;

•

If native soil is used as backfill, an ultimate skin friction between 100 and
500 psf should be assumed, provided the soil is not subject to frequent
wettings;

•

If an aggregate backfill is used, an ultimate skin friction between 250 and
1000 psf may be possible;

•

Pole "bearing" shoes increase uplift capacity of a dry hole with natural
backfill on the order of 2 to 2.5 times. The use of aggregate backfill with
bearing shoes is usually not necessary provided the native backfill material
is of relatively good material; and

•

In many cases, double cross-braced H-frame structures may require uplift
shoes.

Construction - Backfill. Lateral and uplift resistance of wood poles will depend
not only on type of soil, moisture content of the soil, depth of setting, but also on
how well the backfill has been tamped.
All water should be removed before backfilling. If native backfill material is to
be used, it should be free of grass, weeds, and other organic materials. If the dirt
removed from the hole is too wet or has frozen, dry, unfrozen material should be
obtained for the backfill. Where the earth removed from the hole is unsuitable as
backfill, special backfill should be specified by the engineer. Drawing TM-101
included in agency Bulletins 1728F-810 and 811 suggests a gradation of
aggregate to be used as backfill material.
When backfilling, the soil should be placed and compacted in shallow layers
(approximately 6 inch layers). Each layer should be compacted until the tamp
makes a solid sound as the earth is struck. Power tamping of the soil is preferred.
Proper compaction of the backfill is extremely important in helping to prevent
structure failures.
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August 6, 2019
City of Springfield
Development and Public Works Department
225 Fifth Street
Springfield, Oregon 97477
Attn:

Springfield Planning Commission (Chair Mike Koivula, Vice Chair Troy Sherwood, and Members
Tim Vohs, Andrew Landen, Grace Bergen, Kuri Gill and Sophie McGinley) and Lane County
Hearings Official (Anne Davies)

Re:

Appeal of a Director’s Decision (Case # 811-19-000129-TYP3)
In Regards to Approval of Site Plan Review (Case # 811-19-000084-TYP2)
For the Springfield Utility Board’s Glenwood Substation and Transmission Line
Information to be Included in the Record during the Post-Hearing Rebuttal Period

Dear Planning Commission Chair Koivula, Vice Chair Sherwood, Members Vohs, Landen, Bergen, Gill
and McGinley and Hearings Official Davies,
Springfield Utility Board (SUB) hereby submits the following information and requests that it be included in
the record for the above named case (Appeal Case # 811-19-000129-TYP3) regarding the Site Plan
Review case (Case # 811-19-000084-TYP2).
Response to Information Submitted by the Appellant during the Open Record Period
Springfield Utility Board offers the enclosed memorandum from SUB’s geotechnical consultant,
Foundation Engineering, Inc., in response to the “slope stability concerns” letter by Geoscience, Inc. that
appellants entered into the record on July 30, 2019. SUB notes that the Geoscience package discusses
two recent site visit to SUB’s property by Geoscience and includes photographs of the interior of SUB’s
property. Please note the following:
1.

Public safety and land stewardship are important to SUB. SUB has commissioned three
geotechnical investigations in regards to the proposed substation and transmission line project in
order to ensure the safety of this project.

2.

Those three investigations included on-site sampling and laboratory testing.

3.

Results from all three investigations documented that there are no geotechnical hazards on the
subject property in regards to the proposed project. The attached memo from Foundation
Engineering affirms the conclusions of these studies after evaluating the information provided by
Geoscience.

4.

The appellant’s geotechnical letter did not include sampling or testing. It was not an investigation. It
was a visual observation. As a matter of information, SUB neither received notification nor granted
permission of entry for Geoscience to access SUB property.

Thank you for your consideration of this material.
Sincerely,

Richard M. Satre
Richard M. Satre, AICP, ASLA, CSI, Principal
Schirmer Satre Group
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SUMMARY OF GEOSCIENCE REPORT

The Geoscience report includes a review of published geologic maps (e.g., Madin and
Murray, 2005) and soil survey data, a 1936 aerial photograph, LiDAR imaging, and
DOGAMI hazard publications. The report also summarizes observations made from site
visits on July 15 and 28, 2019. No new subsurface explorations were completed as
part of the Geoscience study.
Based on the data review and site visits, the report concludes there is a “probable
landside feature”. It is described as a “amphitheater-shaped geomorphic feature in the
southern part of the proposed project site”. The report indicates there would be
“probable slope movement on the Interstate Highway” and recommends additional
explorations near the presumed headscarp of this feature. It also recommends
examination of the cut bank adjacent to the railroad that forms the approximate
northeast boundary, and the valley floor east of the railroad (i.e., east of the project
site). The Geoscience report also brings up concerns regarding the substation site
because of the “placement of substantial fill”.
The timing of the Geoscience site visits, and subsequent report, were such that the
author did not have access to Foundation Engineering’s latest report (dated July 24,
2019), which included new subsurface explorations across the SUB properties where
the transmission lines will cross. We expect, several of the discrepancies noted herein
between the Geoscience findings and those in our reports may be attributed to this.
DISCUSSION OF FINDINGS AND REVIEW

We reviewed most of the same publications identified in the Geoscience report, along
with other relevant documents. We visited the project site several times to observe
surface features. We also completed a series of subsurface explorations (i.e., borings
and test pits) to identify soil and bedrock conditions. That work and the subsequent
findings are summarized in the Foundation Engineering reports listed above. Discussion
of the transmission lines and tree felling area and the substation site are addressed
separately below.
Transmission Lines and Tree Felling Area
The Geoscience report indicates a “probable landslide feature” that could affect the
interstate highway (I-5) to the south and west of the subject property, and the railroad
to the east. However, it is important to reiterate that, while landslide features have
been documented elsewhere in the hillside areas near the site, current hazard
publications do not identify any landslide features within the property (e.g., scarps,
landslide deposits, fan deposits, and/or colluvium).
Many landslide hazards cannot be identified prior to a slide occurring. However,
Foundation Engineering recently completed explorations in the vicinity of the area that
Geoscience identifies as a landslide feature. Those explorations did not encounter soil
layers to indicate potential slide planes or similar landslide risks. Instead, our
explorations typically encountered stiff to hard residual soil and weathered bedrock
comprised of siltstone, sandstone, or mudstone. We encountered soft soil conditions
SUB Glenwood Substation and Transmission Lines
Response to Geoscience Report
Attachment
Glenwood, Oregon
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in only one exploration, which was located away from sloping ground and away from
the area identified by Geoscience as the “probable slide feature”. The exploration logs
and boring and test pit locations are provided in the Foundation Engineering report dated
July 24, 2019.
In addition to the subsurface conditions identified in our recent explorations, it is also
important to note the absence of any on-going movement in the developed areas
adjacent to the project site. Along the southwest boundary, we expect deep-seated
slope movement adjacent to I-5 would manifest itself in the form of damage to the
freeway pavement (e.g., longitudinal cracks).
Along the northeast boundary,
excavations to construct the historic railroad have not caused instability beyond minor
raveling along the cut face west of the rail lines. Such raveling is common in weak
sandstone and siltstone and not indicative of deep-seated movement. Based on these
observations and the noted soil and bedrock conditions in the explorations, we have
not found evidence of active or impending landslide hazards.
The Geoscience report recommends evaluating the alluvial plane (i.e., valley floor) east
of the “amphitheater-shaped landform” for geologic evidence of past debris flows. This
area is outside the project boundaries. However, Foundation Engineering previously
completed investigations for Wildish for an industrial park that was not developed.
Details of the investigation are proprietary to the property owner and would not have
been available for review by Geoscience. However, we can note the area adjacent to
the railroad was previously used for mining river gravel between approximately the early
1950’s through 1970’s and was backfilled in the early 1980’s. The mining work is
evident in aerial photos taken during those times. The area is presently underlain by
several feet of fill followed by alluvial gravel or Eugene Formation bedrock. The
presence of any debris flow prior to mining operations cannot be ascertained. However,
we note the following two observations:
1) Because alluvial gravel was mined at this location, it suggests the gravel was
encountered at shallow depths and less likely there were deposits of debris flow
soils.
2) The deep excavation for mining gravel extended greater than 20 feet deep in
some areas and did not trigger any slope movement on the adjacent property
that SUB now owns. This suggests stable slopes within and adjacent to the
SUB property.
Substation Site
The Geoscience report indicates “substantial fill” placed in the substation area could
cause slope instability. We are unsure of the nature of this claim since the area is away
from steep slopes and most of the site grading will be limited to cuts or fills on the
order of a few feet. The area of deepest fill (±6 to 7 feet) is located near the northeast
corner of the substation site. However, this area is limited in extent and not adjacent
to a steep slope. Therefore, slope stability is not a concern.
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SUMMARY AND CONCLUSIONS

Our previous report to evaluate slope stability in the tree felling areas (dated
December 27, 2018) acknowledges inherent risk associated with any development in
hillside terrain. However, based on the published hazard data, site observations, and
recent subsurface explorations, we do not believe there is an elevated risk at this site
relative to other locations in the area.
Construction of the transmission line poles will be limited to isolated areas and not
require mass grading that would alter the stability of the slopes. Furthermore, the poles
will be installed in relatively flat or gently sloping terrain. We understand the tree felling
operations similarly will not require any significant earthwork that would alter the
slopes. With proper precaution, we believe the planned tree felling associated with
the new transmission lines and access road will have minimal effect on the stability
of the slopes within the project site.
We do not believe there is any slope stability concerns (or similar hazards) associated
with development of the substation.
Our work was done in accordance with generally accepted soil and geotechnical
engineering practices. No other warranty, expressed or implied, is made. The
conclusions provided herein are only appropriate for the subject property, and are
based on site observations and explorations documented in the reports noted herein.
It has been a pleasure assisting you with this phase of the project. Please do not
hesitate to call if you have any questions or require further assistance.
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Michael J. Gelardi
541‐689‐3094
mike@gelardilaw.com

August 13, 2019

Springfield Planning Commission and Hearings Official
c/o Andrew Limbird, City of Springfield Development and Public Works Department
225 Fifth Street
Springfield, OR 97477
Re: Final rebuttal regarding appeal of site plan review and hillside development permits (Case
Nos. 811-19-000084-TYP2 and 811-19-000085-TYP2)

Dear Commissioners and Hearings Official,
My law firm represents the Springfield Utility Board (“SUB”) regarding siting of SUB’s
proposed Glenwood substation and transmission line. This letter constitutes SUB’s final rebuttal
to the evidence and argument presented by Appellant Royal Blue Organics (“Appellant”) and
Alberto Miranda in the appeals of SUB’s site plan review and hillside development permits.
SUB is providing a single, consolidated final rebuttal to these two appeals because of the close
connection between the permits.
SUB has provided a comprehensive response to the issues raised by Appellant and Mr.
Miranda through SUB’s written submittals and hearing testimony. SUB’s July 9 packages
provide a point-by-point response to Appellant’s appeal statements, including both evidence and
argument. SUB supplemented these responses on July 16 with oral hearing testimony. SUB
submitted additional evidence on July 30 to address issues discussed at the July 16 hearing, and
SUB submitted a package of evidence on August 6 in response to the evidence presented by
Appellant on July 30.
This rebuttal document discusses key issues raised in this proceeding and offers a
framework for the Planning Commission’s and the Hearings Official’s respective decisions in
these appeals. For the sake of brevity, this document does not repeat SUB’s earlier statements
nor catalogue all evidence in these proceedings, but does identify the location of key evidence
and argument in the record in order to aid your decision making process.
The organization of this rebuttal follows the order of the applicable criteria for site plan
review at SDC 5.17-125, followed by the hillside development overlay criteria at SDC 3.3-500.
Where a particular issue is relevant to multiple criteria, the rebuttal notes this and requests
Gelardi Law P.C., P.O. Box 8529, Coburg, OR 97408 • gelardilaw.com
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duplicative or cross-referenced findings. Finally, this rebuttal addresses additional issued raised
by Mr. Miranda’s participation in the appeal hearing.
A.

SDC 5.17-125(A): Metro Plan and zoning issues

SDC 5.17-125(A) is an oddly worded standard that asks whether the “zoning” is
consistent with the Metro Plan and other relevant city plans. Site plan review does not involve
changes to zoning, but rather review of plans for uses that are allowed in the local zone. That
said, SUB recognizes that SDC 5.17-125(A) together with the catch-all code compliance
criterion in SDC 5.17-125(C) require SUB to demonstrate that SUB’s proposed development is
consistent with the Metro Plan and the local zoning. This section of SUB’s rebuttal therefore
addresses Appellant’s arguments related to the Metro Plan and the zoning of the subject
property.
1.

Metro Public Facilities and Services Plan
a.

Acknowledgment of the 2015 plan amendment

SUB has explained that the Metropolitan Area Public Facilities and Services Plan
(“PFSP”) is part of the Metro Plan and that the city and the other Metro area governments
amended the PFSP in 2015 to enable and guide the siting of SUB’s proposed Glenwood
substation and transmission line.1 Because the PFSP specifically authorizes SUB’s proposed use,
Appellant attacks the validity of the 2015 PFSP amendment. Specifically, Appellant argues that
the 2015 PFSP amendment is invalid because it was not properly “acknowledged” by the state
Department of Land Conservation and Development (“DLCD”).
On July 9, SUB produced 2015 correspondence between the city and DLCD
demonstrating that DLCD did acknowledge the PFSP amendment in accordance with the
acknowledgment procedures required by state law.2 Nevertheless, at the appeal hearing on July
16, Appellant’s attorney did not recognize these documents and continued to repeat the false
claim that the PFSP amendment has not been acknowledged.
In support of his argument at the hearing, Appellant’s attorney produced a list of plan
amendments submitted by the city to DLCD in 2015 that does not include the PFSP amendment.
City attorney Kristina Kraaz then testified that the Appellant’s list was generated from an online
DLCD database that is known to be incomplete. Appellant’s acknowledgement argument
therefore lacks merit and undermines Appellant’s credibility because Appellant knew that its
argument was factually inaccurate at least a week before Appellant repeated the argument at the
hearing.
The Planning Commission and the Hearings Official should find that the 2015 PFSP
amendment was properly acknowledged based on the notices produced by SUB. You should also
find that the PFSP amendment is intended to facilitate siting of SUB’s proposed substation and
1
2

See SUB July 9 appeal response at 9-10; Ordinance 6341, included in SUB’s July 30 package.
See city and DLCD notices included in SUB’s July 9 package.

2
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transmission line, and therefore provides important policy direction to land use permitting of
these facilities. Finally, you should conclude that Appellant’s argument about the validity of the
2015 PFSP amendment is not only incorrect, but is an improper collateral attack on the city’s
2015 decision.
b.

Interpretation of the 2015 amendment

Appellant also argues that SUB’s proposed location of its transmission line is inconsistent
with the PFSP because the PFSP requires the transmission line to be located within the Interstate
5 right of way. SUB has explained that the text of the PFSP does not require the line to be
located within the right of way. SUB has also produced documentation from the Oregon
Department of Transportation (“ODOT”) that ODOT will not allow the line to be located in the
right of way.3
Given the intent of the 2015 PFSP amendment, the text of this amendment and ODOT’s
position, you should find that the only reasonable interpretation of the PFSP is that the PFSP
authorizes SUB’s transmission line to be located generally adjacent and parallel to the I-5 right
of way. Based on the diagrams in the record, you should find that SUB’s proposed transmission
line is consistent with the PFSP.
Relatedly, you should find that the PFSP and SUB’s proposed alignment of the
transmission line demonstrate compliance with the city’s transmission line siting standards at
SDC 4.3-135. These rules allow a transmission line where permitted by the PFSP.
2.

2012 Glenwood Refinement Plan visual impact policies

Appellants argue that SUB’s proposed infrastructure is inconsistent with a series of
policies in the 2012 Glenwood Refinement Plan that seek to minimize the visual impact of
electrical infrastructure. These policies only apply to lots 300 and 1000 because these are the
only lots on the subject property that are within the footprint of the 2012 refinement plan.4 The
Hearings Official therefore has jurisdiction over this issue because lots 300 and 1000 are outside
of city limits.
The Hearings Official should find that the city implemented the refinement plan visual
impact policies with respect to SUB’s proposed transmission line in 2015 through the PFSP
amendment. The PFSP is part of the Metro Plan, just like the Glenwood Refinement Plan, and
the 2015 PFSP is a more recent and specific policy adopted by the Metro area governments.
Compliance with the Glenwood Refinement Plan visual impact policies therefore must be
assessed within the context of the 2015 PFSP amendment. The PFSP specifically authorizes SUB
to locate the transmission line parallel to Interstate 5 and between the interstate and the nearby

3

See SUB July 9 appeal response at 9-10 and ODOT correspondence included in SUB’s July 9 package. See also
SUB’s July 30 letter at 3 for further explanation of ODOT rules that support ODOT’s decision.
4
The footprint of the 2012 Glenwood Refinement Plan is limited to the “Phase 1” area identified in that plan, which
is also called the “Glenwood Riverfront” in that plan.
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rail line. SUB’s proposed development plan, and SUB’s related tree felling proposal, are
designed to implement the PFSP and are consistent with the PFSP.
The Hearings Official should also find that SUB’s implementation of the 2015 PFSP
amendment is consistent with the visual impact policies of the Glenwood Refinement Plan based
on the geography of the transmission route on lots 300 and 1000 and the design of the
transmission structures. SUB has provided expert evidence from SUB’s landscape architecture
firm and SUB engineering staff demonstrating that the design of the transmission facilities
appropriately minimizes the visual impact of the facilities consistent with the refinement plan
policies. This evidence includes specific rebuttal to the claims of Appellant’s attorney and
arborist.5
Although Appellant has provided its own competing photosimulations of SUB’s
proposed transmission line, the Hearings Official should find that SUB’s evidence is more
persuasive because only SUB had access to the digital files used to design the transmission line
facility, including PLS-CADD and KMZ files. SUB merged these files and georeferenced the
resulting file into a Google Earth #D photograph of the transmission line site. The result is a toscale, horizontally and vertically accurate photosimulation of the transmission pole and lines in
their planned location.6 The appellant did not have access to these digital files. As a result,
Appellant could not, and did not, generate its photosimulations from actual transmission line
design information.
SUB has therefore demonstrated compliance with relevant visual impact policies both
through its implementation of the 2015 PFSP amendment and through the specific design of its
proposed transmission line.
3.

Glenwood zoning rules

Appellant argues that the portion of SUB’s proposed transmission line on lots 300 and
1000 is inconsistent with the local Glenwood zoning rules that implement the 2012 refinement
plan. Specifically, Appellant contends that the transmission line is not allowed in the local
Glenwood Employment Mixed Use (GEMU) zone because the city’s rules for this zone do not
explicitly allow for “high impact facilities” such as SUB’s proposed transmission line.
SUB requests that the Hearings Official find that SUB’s proposed transmission line is
consistent with the GEMU zone for two reasons. First, city staff have explained that the two
parcels of the subject property in the GEMU zone are also subject to the city’s Urbanizable
Fringe (UF-10) overlay zone, and the UF-10 overlay explicitly allows high impact facilities.7
The city’s Glenwood zoning rules provide that rules in other overlapping zones control to the
extent that the Glenwood rules specifically reference the overlapping zoning rules. See SDC 3.4225(A). The Glenwood rules state that the UF-10 rules apply to all property outside of city limits
5

See SUB July 9 appeal response at 11-13; SUB July 30 response letter at 3-4 and photos, images and July 9 letter
from Richard Satre in SUB’s July 30 package.
6
See SUB July 30 letter at 3-4.
7
See Staff Response to Appellant’s Assignments of Error.
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until annexation. SDC 3.4-245(C)(5). The Hearings Official should therefore find that SUB’s
proposed transmission line is permitted in the GEMU zone due to the relationship between the
Glenwood zoning rules and the UF-10 overlay zone.
As an additional layer of protection to the city’s decision, the Hearings Official should
also find that the Glenwood zoning rules allow the Planning Director to conclude that SUB’s
proposed transmission line is a permitted use in the GEMU zone under the “use interpretation”
provision in the Glenwood zoning rules at SDC 3.4-260. The city’s code states that the uses
listed as permitted in the Glenwood zones are merely “examples,” and that the Planning Director
may determine that additional uses are also permitted if a particular use meets the intent of the
Glenwood zoning and has impacts similar to listed permitted uses in the relevant zone. See SDC
3.4-250 and 260. SUB explained in its July 9 letter why its proposed transmission line meets
these standards.8 The Hearings Official should therefore find that it is appropriate and feasible
for SUB and the city to demonstrate that the transmission line is consistent with the GEMU
zoning rules through the city’s Glenwood use interpretation procedure.
B.

SDC 5.17-125(B): Capacity of local infrastructure

This criterion is designed to ensure sufficient public and private infrastructure to support
the proposed use, such as local roads, sewer and water service. Appellant argues that SUB has
not demonstrated compliance with this criterion because Tax Lot 1000 lacks access to a public
road. This is a deceptive argument that is based on information that Appellant knows to be
outdated.
SUB has explained that it now owns a contiguous tract of land that takes access directly
from East 22nd Avenue as a result of SUB’s settlement with Mr. Miranda. This tract includes lot
1000.9 Applicant has proposed improvement of a private access road through this tract as part of
its site plan review application. The Planning Commission and Hearings Official should
therefore find that SUB has secured access for its proposed development.
C.

SDC 5.17-125(C): Compliance with other applicable regulations

This criterion is a catch-all standard that requires SUB to demonstrate compliance with
other relevant regulatory requirements for SUB’s proposed development. SUB responds to each
of Appellant’s arguments about other relevant standards below.
1.

Landscaping, irrigation and erosion control (SDC 3.4-270(F))

Regarding the Glenwood landscaping standards at SDC 3.4-270(F), Appellant repeats its
arguments from the tree felling permit appeal that SUB has proposed excessive tree removal.
The Hearings Official should find that the city’s tree removal permit decision demonstrates that
SUB’s tree removal is appropriate.
8

See SUB July 9 site plan review appeal response at 15-16
See SUB July 9 site plan review response at 13; SUB July 30 response letter at 4-5 and settlement agreement,
stipulated court judgment and recorded property line adjustment survey included in July 30 package.

9
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Appellant also questions the lack of a permanent irrigation system in SUB’s revegetation
plans. SDC 3.4-270(F) allows for alternative temporary irrigation systems designed by a
landscape professional. SUB has explained that it has developed such a system for the property
designed by SUB’s landscape architecture firm, and the record includes SUB’s proposed
revegetation plan.10 The Hearings Official should find that SUB has demonstrated compliance
with this criterion based on this evidence.
SUB also agrees to provide hand watering of new vegetation during the establishment
period as needed. SUB requests that the Hearings Official include an additional condition of
approval requiring this additional irrigation safeguard, and that the Hearings Official find that it
is feasible for SUB to provide hand watering as needed given SUB’s access to the property and
willingness to perform this task.
Appellant has also raised concerns about erosion associated with SUB’s proposed
development, including erosion associated with tree removal. Erosion control is one of the
purposes of the Glenwood landscaping standards at SDC 3.4-270(F). Condition 1 of the city’s
tree felling decision requires SUB to obtain a Land and Drainage Alteration Permit (“LADP”)
before commencing tree felling. The LADP will require erosion control measures and
establishment of erosion-controlling vegetation in disturbed areas. In addition, SUB will
minimize erosion associated with tree felling by leaving tree stumps in place,11 and SUB also has
an erosion control plan for road improvement in the record.12 The Hearings Official should
therefore find compliance with erosion control requirements, including SDC 3.4-270(F) based on
this evidence and the feasibility of SUB obtaining the LADP.
2.

Riparian area and wetlands (SDC 4.3-110; 4.3-115; 4.3-117)

The city has multiple overlapping rules concerning the conservation of wetlands and
riparian areas. In addition, disturbance of wetlands and waterways is heavily regulated by federal
and state law. The Planning Commission and the Hearings Official should find that SUB has
demonstrated compliance with all relevant water quality-related requirements based on the
evidence in the record and the city’s site plan review condition of approval requiring SUB to
obtain the required federal and state environmental permits for its proposed wetland fill. The
Planning Commission13 should find that it is feasible for SUB to obtain federal and state wetland
permits based on the plan submitted by SUB with its joint permit application.
a.

Stormwater standards (SDC 4.3-110)

Regarding the stormwater management standards at SDC 4.3-110, the Hearings Official
and Planning Commission should find that SUB has demonstrated compliance with these
standards based on SUB’s stormwater management plan and the site plan review conditions of
10

See SUB July 30 response letter at 5 and SUB application materials
See, e.g., SUB July 9 appeal response at 11.
12
See access road erosion control plan included in SUB’s July 9 package.
13
The wetland area is located on the proposed substation site on Tax Lot 101. This lot is within city limits and
therefore under the Planning Commission’s jurisdiction.
11
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approval requiring construction and maintenance of SUB’s proposed stormwater treatment
facilities. The record reflects that SUB does not propose development near the slough drainage
that the city has designated as a Water Quality Limited Watercourse, other than improvement of
the existing road crossing.14 SUB’s proposed stormwater management plan shows that it is
feasible for SUB to comply with stormwater requirements.
b.

Natural resource protection regulations (SDC 4.3-117)

City staff and the city attorney have explained that the wetland located on the substation
site (Tax Lot 101) is not a “significant” wetland under the city’s Goal 5 inventory and therefore
the SDC 4.3-117 regulations do not apply to this wetland. The slough is also not recognized as
significant in the city’s Goal 5 program and therefore is also not subject to SDC 4.3-117. The
Planning Commission’s and Hearings Official’s findings should recognize this.15
c.

Water quality protection standards (SDC 4.3-115)

Assuming that the city’s water quality protection regulations at SDC 4.3-115 apply to
non-significant wetlands and other waters, the Planning Commission should find that SUB has
avoided development of wetlands and protected wetlands within the meaning of SDC 4.3-115
through the development plan and mitigation plan that SUB has proposed to the Army Corps of
Engineers and the Oregon Department of State Lands (“DSL”). An excerpt of SUB’s plan is in
the record.16
Appellant suggests that SDC 4.3-115 entirely prohibits development in wetlands, which
would be a more stringent standard than required by federal and state environmental law. This
interpretation is contrary to the PFSP, which specifies that SUB will place its proposed
substation in a wetland area.17 This interpretation would also jeopardize other city infrastructure
located in wetland areas.
The federal Clean Water Act and the Oregon Removal-Fill law both require an applicant
for a wetland development permit to avoid and minimize impacts to wetlands to the extent
practicable, taking into account the purpose of the applicant’s proposed development. All
impacts that cannot be avoided or minimized must be fully mitigated. The Planning Commission
should find that SDC 4.3-115 sets a similar standard for impact avoidance and wetland
protection. The Planning Commission should find that this interpretation is required in order to
avoid a conflict with the PFSP and a result that would prohibit development of critical
infrastructure at other locations throughout the city.
As for improvement of the slough crossing, SDC 4.3-115(B)(8) permits private
driveways to cross riparian areas when there is no other vehicle access. The Hearings Official
14

See SUB July 9 appeal response at 21.
The Planning Commission has jurisdiction over the wetland on Tax Lot 101 and the Hearings Official has
jurisdiction over the slough crossing on Tax Lot 1000.
16
See 404 and removal-fill permit application excerpt included in SUB’s July 30 package.
17
See diagrams in Ordinance 6341, included in SUB’s July 30 package, and wetland delineation included in SUB’s
site plan review application materials
15

7

Attachment 2, Page 130 of 137

EXHIBIT E, Page 8 of 13

should find that the existing access road is the only existing vehicle access to Tax Lot 1000 and
therefore SUB’s proposed improvement to the slough crossing along this road is permitted
pursuant to SDC 4.3-115(B)(8).
3.

Screening of substation (SDC 4.4-110)

Appellant argues that the substation will not be adequately screened from view in
violation of SDC 4.4-110. The Planning Commission should find that the city’s site plan review
condition of approval requiring additional screening of the substation ensures compliance with
this standard, and that it is feasible for SUB to comply with this condition based on the
availability of suitable screening materials. The Planning Commission should find that screening
is not necessary on the east side of the substation because the substation will not be visible from
this direction and SUB owns the land east of the substation.18
4.

LMI zone frontage standard (SDC 3.2-420)

Appellant argues that the adjusted Tax Lot 3701 does not meet the frontage requirement
for the Light-Medium Industrial District (LMI) zone. The Planning Commission should find that
the LMI zone frontage requirements in SDC 3.2-420 are not applicable criteria under SDC 5.17125(C) for several reasons. First, the development that SUB proposes through its site plan review
application does not affect the frontage of the subject property. Second, you should find that the
frontage requirements only apply to the creation of new lots or parcels, and neither lot 3701 nor
lot 1100 is a new lot or parcel. Third, you should find that the boundary line adjustment between
these two existing lots was lawfully approved by the city pursuant to Case No. 811-19-000076TYP1, as required by court order.19 Relatedly, you should find that Appellant’s frontage
argument is an improper collateral attack on this decision.
5.

Cross referenced findings on overlapping issues

SUB requests that the Hearings Official and the Planning Commission adopt additional
findings regarding the issues below to ensure proper documentation of SUB’s compliance with
SDC 5.17-125(C).


Property access: Appellant repeats its access argument described above as an
argument against compliance with SDC 5.17.125(C). You should find that
SUB has demonstrated compliance with all relevant city access requirements
as relevant to SDC 5.17-125(C) for the reasons described in part B of this
rebuttal above.



Zoning: You should find that SUB has demonstrated that its proposed
development is consistent will the uses allowed in the LMI and GEMU zones
as relevant to SDC 5.17-125(C) for the reasons described in part A(3) above.

18

See SUB’s July 9 site plan review appeal response at 22-23.
See property line adjustment decision included in SUB’s July 9 site plan review appeal response package;
stipulated general judgment included in SUB’s July 30 site plan review appeal package.

19
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D.

SDC 4.3-135 Transmission line siting standards: You should find that SUB
has demonstrated compliance with these siting standards as relevant to SDC
5.17-125(C) for the reasons described in part A(1)(b) above, specifically
because the proposed transmission line location is authorized by the PFSP.

SDC 5.17-125(D): Parking and ingress-egress

Appellant has not challenged SUB’s compliance with this criterion. However, to the
extent that the ingress-egress standards in SDC 5.17-125(D) overlap with Appellant’s access
argument, SUB requests that you find that SUB has appropriate ingress and egress to the subject
property for the reasons described in part B above.
SUB also requests that you specifically incorporate the city staff’s findings regarding
SDC 5.17-125(D) into your respective decisions.
E.

SDC 5.17-125(E): Protection of certain physical features

This standard requires protection of various “physical features . . . as specified in [the
city] Code or State or Federal law.” SDC 5.17-125(E) is therefore duplicative of SDC 5.17125(C) as it relates to compliance with other relevant city code requirements. SUB therefore
requests that the Planning Commission and the Hearings Official adopt findings that SUB
complies with all local criteria concerning protection of physical features for the reasons outlined
in your other findings.
In order to address the issues that Appellant has specifically identified under SDC 5.17125(E), SUB requests the following findings:

20



Tree preservation: You should find that the city’s tree felling permit ensures tree
preservation consistent with SDC 5.17-125(E). SUB’s tree felling plan does
preserve significant clusters of trees and shrubs.20 To the extent that tree felling
permit allows removal of trees, you should find that these trees are not
“significant” within the meaning of SDC 5.17-125(E) because the city has
specified a transmission line in this area in the PFSP and tree removal is necessary
for the safe operation of the line.



Wetlands and riparian area: SUB requests that you adopt findings that SUB
complies with all relevant city wetland and water quality-related protection
standards for the reasons described in in part C(2) above. SUB also requests that

See diagrams, photos and images included in SUB’s July 30 site plan review package.
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you find that SUB’s permit applications to the Army Corps and DSL will ensure
SUB’s compliance with federal and state wetland development laws.


Slope protection: You should find that the evidence presented by SUB’s
geotechnical consultant and SUB staff demonstrates that SUB’s proposed
development will protect slopes.21 This evidence is more persuasive than the
documents prepared by Geoscience for Appellant because SUB’s evidence
includes actual subsurface exploration, sampling and lab testing. SUB’s
geotechnical consultant also draws from his experience with other nearby
properties in assessing the subject property. Appellant’s evidence is not credible
given Appellant’s track record of making nonfactual claims, and because
Appellant’s consultant appears to have trespassed on SUB and/or EWEB property
to take photographs and view portions of the site.
Relatedly, you should find that SUB’s proposed development will minimize
erosion for the reasons described in part C(1) above.

F.

SDC 3.3-500 Hillside Development Overlay criteria

The city’s hillside development regulations are generally designed to ensure that
residential land divisions result in lots that can be safely developed with homes. See SDC 3.3520. These rules therefore have limited applicability to SUB’s proposed development. That said,
the city’s hillside development rules require SUB to perform certain studies that include
recommendations to ensure safe construction.
The Planning Commission and Hearings Official should find that SUB has commissioned
all required studies, including geotechnical analysis, grading plans, revegetation plans and a
development plan.22 You should also find that these studies meet the requirements of SDC 3.3530 and that SUB has agreed to adhere to the conclusions of these reports.23
As noted above, Appellant has provided competing information about slope stability on
the property and recommendations for further study. For the reasons described in part E above,
you should find that SUB’s geotechnical studies are more credible than Appellant’s information.
You should also find that SDC 3.3-530 does not require SUB to follow the
recommendations in the Geoscience letters. If the city believes that an applicant’s reports are
21

See geotechnical reports included in SUB’s hillside development and site plan review applications, additional
geotechnical analysis related letter from SUB staff included in SUB’s July 30 package, and response to Appellant’s
Geoscience evidence in SUB’s August 6 package.
22
See SUB hillside development permit application materials; July 9 hillside development appeal response package;
additional geotechnical analysis related letter from SUB staff included in SUB’s July 30 package, and response to
Appellant’s Geoscience evidence in SUB’s August 6 package.
23
See, e.g., letter from SUB staff included in SUB’s July 30 package.
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inadequate, SDC 3.3-530 allows the city to require peer review of applicant’s reports. City staff
did not do so in this case. Geoscience’s commentary therefore is not peer review authorized by
SDC 3.3-530. The record reflects that SUB’s geotechnical engineer did nevertheless consider
Geoscience’s commentary and explain why this commentary is inaccurate.24
G.

Response to additional issues raised by Alberto Miranda
1.

Mr. Miranda’s participation in the appeal

Mr. Miranda’s name is not included in the site plan review and hillside development
permit appeals filed by Royal Blue Organics. Mr. Miranda however provided testimony that was
critical of SUB’s proposal at the July 16 appeal hearing and this testimony was consistent with
arguments made by Royal Blue Organics. Mr. Miranda also discussed his “coffee employees” at
the hearing. Royal Blue Organics, Cafeto Coffee and Café Mam are three businesses or assumed
business names associated with land owned by Mr. Miranda adjacent to SUB’s proposed
development (adjusted Tax Lot 3701). Café Mam filed the companion appeal of SUB’s tree
felling permit.
SUB has explained that Mr. Miranda agreed to sell SUB tax lots 1100, 1000 and a portion
of Tax Lot 3701. The stipulated court judgment and settlement agreement in the record show that
SUB paid Mr. Miranda $2,000,000 for this property and also agreed to grant Mr. Miranda an
easement to facilitate Cafeto’s truck traffic on the edge of the property. As part of this settlement,
Mr. Miranda agreed not to pursue any appeal of SUB’s land use permits for the project and not
to encourage anyone else to object to these permits.25
2.

Issues raised by Mr. Miranda

This portion of SUB’s rebuttal summarizes and responds to the issues raised by Mr.
Miranda at the July 16 hearing.
a.

Visual impact of the transmission line

Consistent with Appellant’s arguments, Mr. Miranda argued that SUB’s proposed
transmission line will negatively impact local views. Specifically, Mr. Miranda argued that the
transmission line will degrade the viewshed from I-5. For the reasons described in part A(2)
above, the Hearings Official should reject Mr. Miranda’s argument and conclude that the
transmission line is consistent with the visual impact policies in the Glenwood Refinement Plan.
The city and the other Metro area governments specifically authorized SUB to locate its
transmission line along I-5 because this area is already visually impacted by the freeway and the

24
25

See Foundation Engineering letter included in SUB’s August 6 package.
See settlement agreement included in SUB’s July 30 package.
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associated cut in the local hillside, as well as billboards and existing utility infrastructure. The
transmission line is therefore consistent with the existing landscape along the freeway.
b.

Safety issues associated with freeway vehicle accidents

Mr. Miranda stated that vehicles may crash into the substation after losing control on I-5.
He also expressed concern that his “coffee employees” may witness such an accident. SUB
investigated the local crash history on I-5 in 2017. ODOT’s records show that there were only
three vehicle incidents on the local stretch of I-5 from 2006-2015 and none involved a vehicle
departing from the roadway.26 The Planning Commission and Hearings Official should therefore
find that the substation does not significantly increase safety risks associated with vehicles on I-5
and that Mr. Miranda’s testimony does not affect SUB’s compliance with applicable criteria.
c.

Wetland restoration

Mr. Miranda also requested or implied that the Planning Commission and Hearings
Official should require SUB to restore wetlands on the property. You should find that SUB has
demonstrated compliance with all relevant city wetland and water quality requirements for the
reasons described in part C(2) above. These rules do not require restoration of wetlands as a
condition of site plan review, hillside development, or tree felling permits, nor do they require
on-site mitigation of wetland impacts.
As explained in July 16 testimony from SUB’s landscape architect Richard Satre, the
Army Corps and DSL now favor off-site mitigation of wetland impacts because on-site
mitigation projects have generally not been successful. These federal and state agencies therefore
believe that funding of larger scale wetland mitigation banks is the most ecologically beneficial
form of mitigation. Consistent with this analysis, SUB’s wetland development permit application
to the Corps and DSL calls for off-site mitigation of impacts to wetlands on the property.
d.

Tree felling

Mr. Miranda also expressed concern over tree felling associated with SUB’s proposed
development, arguing that the property contains the last stand of native trees in Glenwood. There
is no evidence in the record to support this statement. On the contrary, the photographs and
satellite images in the record indicate that the trees proposed for removal are not distinct from
surrounding trees that will remain on the property and in the surrounding area.27 The Planning
Commission and Hearings Official therefore should find that SUB has demonstrated compliance
with relevant tree protection requirements for the reasons described in part E above.
e.

Alternative project location

Finally, Mr. Miranda requested that the Hearings Official and the Planning Commission
require or persuade SUB and EWEB to commit to a “better project.” This comment presumably
means that Mr. Miranda would like to see different electrical infrastructure or a different location
26
27

See SUB July 30 letter at 3 and ODOT correspondence included in July 30 letter.
See images included in SUB’s July 30 package.
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for the infrastructure needed to serve the Glenwood area. The Hearings Official and the Planning
Commission should find that this comment is an improper collateral attack on the Metro
governments’ 2015 PFSP decision regarding the location of the substation and transmission line.
H.

Conclusion and request for findings

The record shows that SUB has demonstrated compliance with all applicable criteria for
the site plan review and hillside development permits, and that SUB has successfully rebutted all
of Appellant’s and Mr. Miranda’s arguments on appeal. SUB respectfully requests that the
Planning Commission and the Hearings Official affirm the staff’s decisions in these appeals.
SUB further requests that you adopt consistent and complementary findings of fact and
conclusions of law for the portion of the subject property within your respective jurisdictions.
Finally, SUB requests that you use this rebuttal as an outline for your findings on the issues
addressed in this rebuttal document.

Sincerely,

Michael J. Gelardi
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