WAIA Document A312™ - 2010

Payment Bond

CONTRACTOR: SURETY: -
(Name, legal status and address) (Name, legal status and principal p.!'ace i
of business) Gmd LR
B This document has important legal
consequences. Consultation with
OWNER: an attorney is encouraged with

respect to its completion or

(Name, legal status and address) modification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

CONSTRUCTION CONTRACT
Date: . AlA Document A312-2010
combines two separate bonds, a
: Performance Bond and a
Amount: :
Payment Bond, into one form.
Description: This is not a single combined

: Performance and Payment Bond.
(Name and location) : y

BOND
Date:
(Not earlier than Construction Contract Date,

Amount:

Modifications to this Bond- [ None [l See Section 18

CONTRACTOR AS PRINCIPAL SURETY

Company: (Cernorr.e Seal)  Company: (Corporate Seal)
Signature: Signature:

Name Name

and Title: and Title:

(Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY — Name, address cmd Ielephonc)

AGENT or BROKER: “OWNER’S REPRESENTATIVE:
" (Architect, Engineer or other party:)
AlA Document A312™ - 2010. The American Institute of Architects. 061110

Init.
09 >50 5

!


whit4266
Typewritten Text

whit4266
Typewritten Text

whit4266
Typewritten Text
O9 >50


§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 I the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity secking payment for labor, materials
_ -eqmpment furnished for use in the performance of the Construction Contract, then the Suret; 11id the Contractor

: all have no obligation under this Bond. :

 If there is no Owner Default under the Construction Contract, the Surety’s obligéﬁti:énfto the Owner under this Bond
'=arlse after the Owner has promptly notified the Contractor and the Surety (at'the address descrlbed in Section [3)

'have furmshed a written notice of non-payment to the Contractor “ting v vith substantial accuracy the
amount claimed and the name of the party to whom he smaterials we.  or equipment was, furnished or
supphed or-for whom the labor was done or perform\ " within nir =ty (90) days after havmg last
petformed labor or last furnished materials or*  “ymew “clude’. in the Claim; and
- have'sent a Clann to the Surety (at the addf ssdes ibedn. “~.con 13).

e employed by or h "ve-a dll‘€
' Section 13)

1 j,'_,§ 52 Clalmants W
- the .address descrlb

contrac  vith the Contractor, have sent a Cla:i_rilflt'tq the Surety (at

etit required by © “en5.1.. is g .1 by the Owner to the Ccmtractor that is sufficient to

.'§ 6 Ifa notlce of:non -p
bligation to furnish a waitten, . "~ of uon-payment under Sechon 5.1.1

::sat!sfy a Clalmant’_

§f§ 7 When: a Clmmant has’ satisﬁed L ~onditions o1 Rections 5.1 or 5.2, Whichever.is applicable, the Surety shall
romptly and at the Surety g expense tak.  following actions:

-"_._§'ZI.1 Sen’d,‘an_ansWer to th.o Cacimant, w ith a copy to the Qwner, within sixty (60) days after receipt of the Claim,
tating the amounts that wre undiemited « ! the basis for challenging any amounts that are disputed; and

§7 : Pay or arrange for payment of 7 1y undisputed amounts.

§7.3 The Surety s failure to dlscharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
istitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amotinés for'which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s
v fees'the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

i 1 § 8 The Surety’s total obligation shall not exceed the :aﬁmgiint of this Bond, plus the amount of reasonable attoriiey’s
" fees provided under Section 7.3, and the amourlt of this Bond shall be credited for any payments mad 'n-good falth
by the Surety. : :

j:,of the Constructldn Contract and to satlsfy claims, if any, under any construction perfomﬁance bond By the
‘Contractor furmshmg a d the Owner accepting thas Bond, they agree: that ali f_unds_ ‘earned by the Contractor in the

h Bond, subj ect t6 the Owner’s priority to use the funds for the completlon of the work.
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are

unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any

Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give nolice on behalf
of Claimants or otherwise have any obligations to Claimants under this Bond.

=§ 11 The: Surety hereby waives notice of any change, including changes of time, to the Constructmn Contract or to
3reiated subcontracts, purchase orders and other obligations. et

»§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
““jurisdiction in the state in which the project that is the subject of the Construction’Contract is located or after the
__ ‘expiration of one year from the date (1) on which the Claimant sent a Claimto'the Surety pursuant to

- -Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed:by anyone or the last materials or
* - equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the
provisions of'this Paragraph are void or prohibtted by law, the mmlmum period of limitation available to sureties as a
defense in the _]UI‘ISdICthﬂ of the suit shall be applicable.

§ 13 Not1c_:e_”.:e_r_1_c_1 Clalms__to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
~on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
: Sufﬁcién't :co'r'np]iance as of 'th_effdate received.

‘reguiremnt in the locatmn where

j: nstructlon was 10.bé performed any provision in this Bond conﬂwtzng Wit. '«ud staf.eory or legal requirement
be. deemed deleted herefrom and provisions conforming to suc’s statutory or o. v legal requirement shall be

-deemed mcorporated herein. When so furnished, the intent is tha+ u. Bond shall be ~onstrued as a statutory bond and

Owner shali promptly furmsh a copy of thls Bond or ¢ 1a11 per “.acopyto be made.

en _stai:ement by the Claimant including . = minimum:
A the name of the Claimant; S
L2 the name of the person for whom *he lau.. was done, or matérials.or eqmpment furnished;
3 ‘opy of the- agreemont or purchase srder pursuant to which Iabor, materials or equipment was
‘ fornished foruse in th . “rmance c. the Construction Contract;
brief description of th» labur, . _rials or equipment furnished;
the date on w' "~h the Cl. imant last performed labor or last furnished materials or equipment for use in
the perfor sance of the Cc 1struction Contract;
the total a. = 1 by the Claimant for labor, materials or equipment furnished as of the date of
::the Claim;
the total amount of v~ evious payments received by the Claimant; and
* the total amount aae and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
“Contractor to furnish labor, materials or equipment for use it the performance of the Construction Contract. The term
:Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic s lien
s _r-f'Simllar statute against the real property upon which: the Project is located. The intent of this Bond shall beto.
““include without limitation in the terms “labor, materials or equipment” that part of water, gas, power, liglit, heat 011
gasolme telephone service of rental eqmpment tsed in the Construction Contract, arch1tecturai and engmeermg

g ‘[6 3 Constructlon Contract The agreement between the Owner and Contractor identified on the cover page,
including all Confract Documents and afl changes made to the agreement and the Contract Documents.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term :C-oﬁ'tg'lf:iietor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor. ™.

§18 Modiﬁcations to this bond are as follows:

~(Space is provided below for additional S:gnaturea of added parties, other than those appearing on rhe cover page )

CONTRACTOR AS PRINCIPAL sy SURETY

Cempany: (0 Corparate Seal) Company: ( Corpomte Seal)
Signatﬁre: - e Signature:

Name and Title: ¥ Name and Title

Address ' Address '

CAUTION: You should sign an original AIA Contract Document, on which this text appears in RED. An original assures that
changes will not be obscured.
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